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PUBLIC HEARING

TOWN OF DAVIE
TOWN COUNCIL AGENDA REPORT

TO: Mayor and Council Members

FROM/PHONE: Barbara Dupre', Director of Human Resources/ (954) 797-1100
PREPARED BY:  Barbara Dupre'

SUBJECT: Resolution FOPA Union Contract (General Employees)
AFFECTED DISTRICT: n/a

ITEM REQUEST: Schedule for Council Meeting

TITLE OF AGENDA ITEM: AGREEMENT - A RESOLUTION OF THE TOWN OF
DAVIE, FLORIDA ADOPTING A COLLECTIVE BARGAINING AGREEMENT
BETWEEN THE TOWN OF DAVIE AND THE FLORIDA STATE LODGE,
FRATERNAL ORDER OF POLICE, INC.; PROVIDING FOR SEVERABILITY; AND
PROVIDING FOR AN EFFECTIVE DATE.

REPORT IN BRIEF: This resolution imposes a collective bargaining contract upon the
Town of Davie, Florida "Town" and the Fraternal Order of Police "Union", for the time
period from October 1, 2008 through September 30, 2009. In approximately May of
2008, the Town and the Union entered into contract negotiations for a contract which was
to begin October 1, 2008. The Town and the Union were not able to reach agreement on
a contract during a series of negotiation sessions. Subsequent to negotiations, an impasse
was declared. On August 10, 2009, both parties appeared before a Special Magistrate
who heard testimony from both the Town and the Union on several issues that were at
impasse. The Special Magistrate made recommendations regarding those issues in the
contract. The Town and the Union have agreed to most of those recommendations;
however, there are still three (3) recommendations that the Town and the Union are not
in agreement. [ have attached to this agenda item a copy of the contract (including
strikethroughs as an indication of all of the changes), a summary sheet listing the changes
to each article of the contact if applicable, a summary of the impasse items, the
Magistrate's recommendations, as well as the Town's justification for its position relative
to each of the three (3) impasse items. This contract, when adopted by council, will
cover the period of October 1, 2008 through September 30, 2009. Immediately after the
adoption of this contract, the Town and the Union, using this contract as a starting point,
will commence negotiations on the next contract which will have an effective date
beginning October 1, 2009.



PREVIOUS ACTIONS: Not Applicable

CONCURRENCES: Not Applicable

FISCAL IMPACT: Yes

Has request been budgeted? Yes

RECOMMENDATION(S): Motion to approve resolution

Attachment(s): Resolution

Collective Bargaining Agreement

Summary of All Contract Changes

Special Magistrate’s Recommendations for Impasse Items

Summary of Impasse Items Including Town’s Position Statement for
each item

List of Bargaining Unit Positions (including new pay grades and pay
ranges for

adoption in the contract)



RESOLUTION NO.
A RESOLUTION OF THE TOWN OF DAVIE, FLORIDA,
ADOPTING THE COLLECTIVE BARGAINING AGREEMENT, AS AMENDED,
BETWEEN THE TOWN OF DAVIE AND THE FRATERNAL ORDER OF POLICE;
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE
DATE.

WHEREAS, a Collective Bargaining Agreement between the Town of Davie and
the Fraternal Order of Police is required pursuant to Florida Statute 447; and

WHEREAS, the agreement will serve to provide harmonious relations between
the Town of Davie and the Fraternal Order of Police.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE
TOWN OF DAVIE, FLORIDA:

SECTION 1. The Town Council of the Town of Davie, FL does hereby adopt
the Collective Bargaining Agreement with the Fraternal Order of Police, as amended,
attached hereto as Exhibit A.

SECTION 2. The Mayor and the Town Administrator are hereby authorized to

execute the collective bargaining agreement.

SECTION 3. This resolution shall take effect immediately upon its passage and

adoption.
PASSED AND ADOPTED THIS DAY OF ,
20009.
MAYOR/COUNCILMEMBER
ATTEST:
TOWN CLERK

APPROVED THIS DAY OF , 2009.







GENERAL EMPLOYEES
COLLECTIVE BARGAINING AGREEMENT

BETWEEN

TOWN OF DAVIE, FLORIDA

-And-

THE FLORIDA STATE LODGE,
FRATERNAL ORDER OF POLICE, INC.

Oetober-01;-2005-to-September-30,2008
October 1, 2008 — September 30, 2009
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PREAMBLE

This Agreement is made and entered into by and between the Town of Davie, (hereinafter
referred to as the Town), and the Florida State Lodge, Fraternal Order Of Police, Inc.,
(hereinafter referred to as the Union or FOP).

Whereas the Florida State Lodge Fraternal Order Of Police, Inc. has been selected as the
sole and exclusive bargaining representative for the certified bargaining unit set forth in
Article 1 and has been recognized by the Town of Davie as the exclusive bargaining
representative for said employees, it is the intention of the parties of this Agreement to
provide, for a salary schedule, fringe benefits, and terms and conditions of employment
of the employees covered by this Agreement, and to provide for an orderly and prompt
method of handling and processing grievances.

This agreement reduces to writing the understanding of the Town and the Union and
complies with the requirements contained in Chapter 447 Florida Statutes as amended.

Now, therefore, the parties agree as follows:



ARTICLE 1 - RECOGNITION

The Town of Davie recognizes the FLORIDA STATE LODGE, FRATERNAL ORDER
OF POLICE, INC., (hereinafter referred as to the Union or FOP), as the exclusive
representative for purposes of collective bargaining with respect to rates of pay, wages,
hours of employment and other terms and conditions of employment in the following
designated unit:

INCLUDED: All regular full and part-time personnel employed by the Town of Davie
in the following job classifications:

Administrative Secretary,
Building Inspector, (Structural Inspector)

Building Plans Examiner,

Buyer

CashReeeptionist, (Customer Service Rep I & II)
Chief BuildingInspeetor, (Chief Structural Inspector)

Chief Code Compliance Inspector,
Chief Electrical Inspector,

Chief Engineering Inspector,
Chief Landscape Inspector,

Chief Mechanical Inspector,
Chief Plumbing Inspector,

Clerk II1,

Clerk Customer Relations I,

Clerk Typist I,

Clerk Typist II,

Code Compliance Inspector,

Code Compliance Inspector II,
Community Affairs Representative,
Crew Leader,

Crime Analyst
Crime Scene Technician,

Dispatcher,

Dispatch Supervisor,

Electrical Inspector,

Engineering Inspector,

Equipment Operator,

Events Specialist,

Field Customer Service Technician,
Finance Clerk I,




Finance Clerk II,

Fire Rescue Service Aide,
Fitness Specialist,

Grants Specialist,

Laborer,

Landscape Inspector,

Lead Operator,

Lift Station Operator,

Lift Station Trainee,
Maintenance Worker,
Maintenance Worker 11,
Maintenance Technician I,
Maintenance Technician II,
Maintenance Technician III,
Mechanical Inspector,
Office Assistant,
Offtce-Superviser,
Operations Supervisor, (Public Works Foreman)
Park Ranger,

Permit Clerk,

Permit Examiner,

Plant Operator I,

Plant Operator II,

Plant Operator Trainee,
Plumbing Inspector,

Police Property Clerk
Police Record Clerk
Police Service Aide (P.S.A. —Road Patrol)
PSA-Speetab-Assighment.
Pool Lifeguard,

Pool Lifeguard (part-time),

Programs-Speetalist;
DPublic Ink ion Specialist

Recreation Attendant,

Recreation Leader,

Revenue Specialist,

Safe Neighborhoods Coordinator,
Secretary,

Urban Forester,

Utilities Field Technician I,
Utilities Field Technician II,
Utilities Field Technician Trainee,
Utilities Maintenance Mechanic,
Utilities Maintenance Mechanic Trainee,
Victim Advocate

Zoning Clerk,




Zoning Technician 1.

EXCLUDED: All other personnel employed by the Town of Davie, in job
classifications not named above. All other personnel who may, from
time to time, be excluded pursuant to the Florida Public Employees
Relations Commission. In addition, positions within the Administrative
Aide job classification which serve a director shall be excluded, pursuant
to Florida Public Employees Relations Commission Final Order Number
06E-051 for Unit Clarification in Case Number UC-2005-019, which is
hereto incorporated as part of this agreement. Otherwise, exclusion or
inclusion of newly created positions within this classification shall be
determined on a case-by-case basis in accordance with Chapter 447,
Florida Statutes.

In the event a new job classification is created within the Town, the Town will notify the
bargaining unit of such action. If the Florida Public Employees Relations Commission
determines that the new job classification is a job classification represented by the
bargaining unit, the Town and the bargaining unit will meet and negotiate for the wages
of said new job classification.

Whenever used in this Agreement, the word “Employee” or “Employees” shall mean any
person or persons employed in the aforementioned unit as defined by the Florida Public
Employees Relations Commission, Case Numbers RC 2004-025 and RC 2004-026,
Certification Number 1535, Election Case Number EL-2004-065 held on January 12,
2005 whereas the Florida State Lodge, Fraternal Order of Police, Inc. has been certified
on January 28, 2005 by the Commission as the exclusive collective bargaining
representative for said employees, and amended pursuant to Florida Public Employees
Relations Commission Final Order Number 06E-051 for Unit Clarification in Case
Number UC-2005-019, which is hereto incorporated as part of this agreement.

Part time employees will not receive any benefit under this Agreement unless certain
benefits are specifically provided for part time employees.

T.A. with Changes




2.1

2.2
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2.5

ARTICLE 2 - NON-DISCRIMINATION

The Town and the Union affirm their joint opposition to any discriminatory
practices in connection with employment, promotion or training, remembering
that the public law and public interest require no discrimination on the basis of
race, color, creed, disability, national origin, age, religion, sex, sexual orientation
or political affiliation.

The Town of Davie agrees that neither it nor any of its official representatives will
intimidate or coerce any employees or group of employees to refrain from joining
or becoming a member of the Union.

The parties agree that there will be no discrimination against an employee for
joining or not joining the Union.

The Union shall not be required to process grievances for employees who are not
dues paying members in good standing with the Union.

Should the Town take action to grant an employment accommodation under the
Americans with Disabilities Act (ADA) of 1990, and such accommodation
materially affects a bargaining unit employee’s wages, hours, or terms and
conditions of employment, the Town will provide the Union with sufficient
information to enable the union to understand and evaluate the nature of the
Town’s participation therein unless prohibited due to confidentiality, non
disclosure requirements of ADA, or otherwise prohibited by State, Federal, or
local law, rule, or regulation.

T.A.— No changes




3.1

3.2

ARTICLE 3 - NO STRIKES, NO LOCKOUTS

The Union agrees that there shall be no strikes or slowdowns of any kind
whatsoever by employees of this bargaining unit.

The Town agrees that there shall be no lockout of employees for any reason

except in those cases where the Town deems such action necessary for the safety
of its property and citizens.

T.A.— No changes




ARTICLE 4 - MANAGEMENT RIGHTS

It is understood that the Town of Davie has and will continue to retain, whether exercised
or not, the right to operate and manage its affairs in all respects; and the powers or
authority which the Town has not officially abridged, delegated, or modified by the
provisions of this agreement are retained by the Town. The rights of the Town, through
its management officials, shall include but shall not be limited:

= to the right to determine the organization of Town Government;

= to determine the purpose of each of its constituent departments and divisions;

= to exercise control and discretion over the organization and efficiency of operations
of the Town;

= to set standards for service to be offered to the public;

= to direct the employees of the Town;

= to schedule employees in positions with the Town,;

= to suspend, demote, discharge, or take other disciplinary action against employees for
cause;

* to increase, reduce, change, modify, or alter the composition and size of the work
force, including the right to relieve employees from duties because of lack of work or
funds;

= to determine the location, methods, means, and personnel by which operations are to
be conducted, including the right to contract and subcontract existing and future
work;

= to establish, modify, combine, or abolish job pay positions;

= to determine the method and means for selection for initial hire and for promotions;

= to change or eliminate existing methods of operation, equipment, or facilities;

= to formulate, amend, or modify rules, regulations, and procedures, in accordance with
Article 8 of this agreement.

However, the exercise of such rights shall not preclude employees or their representatives
from raising grievances, should decisions on the above matter have the practical
consequence of violating the terms and conditions of the collective bargaining agreement
in force.

The Town has the sole authority to determine the purpose and mission of the Town, to
prepare and submit budgets to be adopted by the Town Council. Those inherent
managerial functions, prerogatives and policy-making rights which the Town has not
expressly modified or restricted by a specific provision of this agreement are not in any
way, directly or indirectly, subject to the grievance procedure contained herein.

In the event the Town exercises its management rights pursuant to Article 4 in such a
manner so as to materially affect a bargaining unit employee’s wages, hours, benefits, or
terms and conditions of employment, the Town agrees to the following procedure. The
Town will provide the FOP with written notice of its determination. The FOP will have
seven (7) calendar days within which to request impact bargaining. If the union
determines that a change materially affects a bargaining unit employee’s wages, hours,
benefits, or terms and conditions of employment, then the union will provide the Town




notice of the alleged impact and request impact bargaining within seven (7) days of
discovering the change. Said request shall be in writing and shall identify the alleged
impact of the Town’s determination. The parties will engage in impact bargaining within
ten (10) working days. Impact bargaining will be conducted in accordance with state
law. Failure to request impact bargaining within seven (7) days of either notice or
discovery, which ever comes first, will constitute a waiver of any right to impact
bargaining.

T.A. with Changes




ARTICLE 5 - EMPLOYEE RIGHTS

5.1 PERSONNEL FILES

1.

There shall be one official personnel file for each bargaining unit
employee, which shall be kept and maintained by the custodian of
personnel records. However, this does not preclude Departments from
maintaining their own files or supervisor notes.

Any member of the bargaining unit shall have the right to examine his/her
official personnel file and/or public records at any reasonable time, upon
request to the Town’s Records Custodian. The employee may request
copies of documents in his/her personnel file and the Town shall provide
employees with requested copies pursuant to Resolution 2001-157 and/or
the Public Record law.

An employee may if he/she desires, may file a statement of rebuttal to any
document in the official personnel file, and/or any other public record
containing information about the employee. Said rebuttal will be filed in
the employee’s official personnel file, shall state facts that are relevant to
the issue(s) stated in the document to which the rebuttal is to be attached,
and shall not contain opinions and/or disparaging remarks about
employees, supervisors, or the Town in general.

If the personnel file of any employee is requested, that employee shall be
notified by the Human Resources Department.

5.2 PERFORMANCE EVALUATIONS

1.

skookoskokosk

2.

A performance evaluation shall be conducted to appraise the effectiveness
of performance of employees and for the purpose of improving the quality
of service by the employee in the unit. The evaluation shall appraise the
employee’s performance during the period of time covered for the
evaluation.

SEE ATTACHED IMPASSE RESOLUTION SHEET - COUNCIL TO

IMPOSE LANGUAGE




53 FACILITIES

1. The Town agrees that there will be lunch and lavatory facilities provided
and maintained by the Town. Existing lockers for field personnel in the
Police Department, Public Works Department, and Utilities Department
will be maintained.

5.4 LABOR MANAGEMENT COMMITTEE

1. The Town and the Union agree to form a labor management committee to
focus on productivity and other related personnel issues. The committee
shall meet at least two times per year and consist of the Town
Administrator or Human Resources Director, one Department Director,
and up to five (5) employee members who may be selected by the union.

IMPASSE ITEM




6.1

6.2

6.3

6.4

6.5

6.6

ARTICLE 6 - UNION RIGHTS
DUES DEDUCTIONS

Union deductions shall be made in accordance with forms provided by the Union
and executed and authorized by the employee authorizing said deductions. There
shall be administrative fees charged by the Town for these dues deductions. The
amount of monies to be deducted for each employee shall be provided by the
Union to the Town. Any changes in the amounts to be deducted shall be given to
the Town by the Union and the Town will effect said changes for individuals by
the next full bi-weekly payroll or within forty-five (45) days for mass changes.

The Union shall indemnify the Town and hold the Town harmless against any and
all suits, claims, demands and liabilities which arise out of or by reason of any
action taken by the Town to comply or attempt to comply herewith.

Any employee may withdraw his or her membership in the Union upon written
request and thirty (30) days notice to the Town and Union.

Dues shall be deducted bi-weekly and funds shall be sent monthly to the Fraternal
Order of Police Labor Council, 242 Office Plaza, Tallahassee, Florida 32301.

SERVICES TO THE UNION

The Town shall provide to the Union, upon request, a list of all bargaining unit
employees, including name and address (address pursuant to provisions of FSS
119).

ON-SITE REPRESENTATIVE

1. The Union shall appoint six (6) On-Site Representatives, one of whom
shall be the Chief On-Site Representative and six (6) alternates, for the
bargaining unit and shall notify the Town of those representatives in
writing.

2. Each On-Site Representative, or alternate, if designated by the On-Site
Representative, shall, upon request to and scheduling with their
department director, have up to fifteen (15) minutes to discuss any duly
filed grievance with a unit member. No more than eight (8) hours, in the
aggregate, per fiscal year per on-site representative or alternate shall be
utilized for such purposes. Prior approval of their supervisor is required.
The supervisor’s approval shall not be unreasonably withheld.

3. The six (6) on-site representatives and six (6) alternates shall be permitted
three (3) days off each per year drawn from the Union established pool of
leave time consisting of bargaining unit members leave accruals and as



approved by the department director to attend an officially sanctioned
Union business at the discretion of the Town.



6.7

6.8

6.9

4. For purposes of calculating overtime pay, all time spent by the On-Site
Representative, alternate, or the Chief On-Site Representative pursuant to
Section 6.6 of this article shall count as time worked during regular work
hours not to exceed a total of eight (8) hours, in the aggregate per on-site
representative or alternate in the fiscal year. All hours must be
documented in a memorandum to the department of Human Resources
Management.

5. Employees designated as Union Representatives shall be dues paying
members and shall be in good standing.

BULLETIN BOARDS

The Town agrees that it shall provide space for one Union purchased bulletin
board in each department in which unit members work for use by the Union with
a maximum of ten (10) bulletin boards total. Such bulletin boards will not exceed
36 inches in height and 24 inches in width and shall be locking. The Town will
be provided with a key to each bulletin board lock. Union material will be posted
only on these Union bulletin boards and only following express approval of the
director of the department in which the bulletin board is located.

DISTRIBUTION OF UNION MATERIAL

1. The Town agrees to permit the Union to distribute Town approved written
material, provided that such material will only be disseminated on the
normal payday. The Union shall notify and provide the material to be
distributed to the Town Administrator or designee no later than 11:00
a.m., two (2) days prior to the normal payday. Town approved written
material may be distributed along with but not attached to paychecks.

2. It is understood by both parties that the Town shall incur no liability with
respect to any action that may or may not be taken by any individual,
group, or corporation as a result of the distribution of such material.

USE OF TOWN FACILITIES

The Union will be permitted to use the Town Hall Community Room or other
location to be determined by the Town no greater that once per month on
Mondays through Fridays at no cost as available, for sanctioned Union business,
provided said arrangements have been made no more that ten (10) days in
advance. The Town may also, at its discretion, permit the Union to use the Police
Department Community Room on a pre-arranged date and time and no greater
that once per month on Mondays through Fridays at no cost. The Town may
cancel the use of the Police Department Community Room for Town deemed
emergencies. The Town may cancel said use of the Town Hall Community Room
or other location at any time. The Town may charge the Union for cleaning of the



Town Hall Community Room or other location following the Unions use if the
room is not left as it was found.

T.A. — No changes




7.1

7.2

7.3

7.4

7.5

7.6

ARTICLE 7 - GRIEVANCE PROCEDURE

The following grievance procedure is to be used for the settlement of disputes
between the Town and the Union involving the interpretation or application of
specific provisions of the collective bargaining agreement.

The Union shall not be required to process grievances for employees who are not
members of the Union.

Any employee who is a dues paying member shall be entitled to use the grievance
procedure, even during their probationary period for other than a grievance
involving discharge.

Any formal grievance filed shall be on proper forms agreed by the parties and
shall cite the provisions of the Agreement (i.e. article & section) alleged to have
been violated and shall set forth the facts pertaining to the alleged violation(s).
Grievance forms submitted which do not contain the above information and are
incomplete, shall be returned to the employee(s) or the Union to be re-filed within
the time period as mentioned in Section 7.6.

Grievance discussions will be scheduled and will be conducted by the department
with notice to the Union. The aggrieved employee shall suffer no loss of pay or
benefits for the time required for such meetings. Whenever practical, grievance
discussions will be held during the grievant’s regularly scheduled shift, or within
two (2) hours of the start or end of the employee’s regularly scheduled shift. The
grievant shall be given reasonable notice of the grievance hearings as provided
herein.

Grievances shall be processed in the following manner:

Step 1 Within ten (10) working days after the occurrence of the event giving
rise to the grievance, the employee, with or without the assistance of
the Union (at the employee's option), shall take it up with his
immediate supervisor who may render a decision within five (5)
working days and if not resolved, then; shall automatically proceed to
Step 2.

Step 2 If not resolved within the time frame specified above, the grievance
shall be reduced to writing and signed by the aggrieved employee and
the Union representative, and the grievance shall be filed with the
department director or designee within five (5) working days. The
representative, the grievant, and the department director shall conduct
a meeting to discuss the matter. If not resolved at that time, proceed
with Step 3.



7.7

7.8

Step 3 If not resolved within five (5) working days of the meeting in Step 2, the
grievance shall be submitted to the Town Administrator or designee for
decision. The Union representative, the grievant, and the Town
Administrator, or designee, shall discuss the matter within ten (10)
working days with the response to be rendered within ten (10) working
days thereafter. The FOP shall receive their notice by certified mail or by
phone to pick up a copy within five (5) business days and if not picked up
by the Union, the Town will send a certified letter to the FOP Staff
Representative or designee. If not adjusted, then proceed to Step 4.

Step 4 The terminal step of this grievance procedure will be a final and binding
disposition by an impartial neutral, mutually selected by the parties.
However, an arbitrator or other neutral shall not have the power to add to,
subtract from, modify, or alter the terms of the collective bargaining
agreement nor shall he or she have the power to establish or change any
wage scale or classification, or level of disciplinary action, or impair any
of the rights reserved to management by the terms hereof, either directly
or indirectly, under the guise of interpretation. Not later than ten (10)
working days after the response is rendered in Step 3 the Union/grievant,
if not satisfied with the response at Step 3, may request in writing to the
Town final and binding disposition by an impartial neutral, mutually
selected by the parties. Upon failure of the parties to agree upon an
impartial neutral within ten (10) business days from the written request
either party may, upon written notice to the other, request the Federal
Mediation and Conciliation Service to designate an arbitrator in
accordance with their rules. A letter shall be directed by the Union to the
Federal Mediation and Conciliation Service requesting a list of seven (7)
arbitrators experienced in the field of the subject to be arbitrated. Within
ten (10) business days after receipt of the list of arbitrators, the parties
shall strike names. The Union and the Town will alternately eliminate one
at a time from said list of persons not acceptable until only one remains
and this person shall be the arbitrator. The Town and the Union will
alternate to first strike names in successive arbitrations, starting with the
Union. The decision of the arbitrator shall be void insofar as such
decision exceeds his/her authority or passes on matters not expressly made
subject to arbitration under this agreement.

A class action grievance shall be defined as any dispute which concerns two or
more employees within the bargaining unit and may be submitted at Step 2 or 3 if
mutually agreed to by the Town and the Union.

In the event an employee is discharged by the Town, the discharged employee
member through the FOP may, within ten (10) business days, grieve the discharge
to the Town Administrator or his designee by filing a formal grievance filed shall
be on the proper forms citing the provisions of the Agreement (i.e. article &



7.9

7.10

7.11

7.12

7.13

7.14

7.15

7.16

7.17

7.18

section) alleged to have been violated and setting forth the facts pertaining to the
alleged violation(s). The Town Administrator or designee shall, within ten (10)
business days of the receipt of the discharge grievance, meet with a representative
of the Union and the grievant in an attempt to resolve the grievance. Within ten
(10) business days after this meeting, the Town Administrator or his designee
shall render a decision in writing.

Not later than ten (10) business days after a response is rendered by the Town
Administrator or designee, the FOP, if not satisfied with the response, may
request such dispute or grievance be submitted to arbitration, following the
procedure set forth in Section 7.6 of this article.

A grievance not responded to within the time limits set forth herein, shall give the
grievant the automatic right to proceed to the next step. Whenever the Town
challenges a grievance (whether it be the initial filing or alleged untimely
processing) the Union and/or the individual grievant will have the burden of
proving when the grievance was actually filed and /or presented to management
unless “service” is made by hand delivery and/or certified mail, return receipt
requested.

Time limits set in this Article shall not include Saturdays, Sundays, or paid
holidays, except where indicated.

The time limits defined hereinafter may be mutually extended in writing.

The Town and the grievant or the Union may mutually agree to hold a grievance
in abeyance.

The fees and expense of the impartial neutral shall be borne by the non-
prevailing party. All other expenses in connection with the presentation of a
matter to the impartial neutral shall be borne by the party incurring them.

Any grievance or dispute not submitted according to the foregoing procedure
shall be foreclosed for all contractual and legal purposes.

Nothing herein shall preclude the earlier settlement of any grievance directly by
agreement between the Employer and the Union, however, such settlement shall
not constitute an admission the contract was violated nor shall it be used as a
precedent for future contract interpretation.

The Town and the FOP may be represented at the hearings by counsel or
other representatives of their choice.

It will be the obligation of the Arbitrator to the Town and to the Union to make
his/her best effort to rule on the cases heard by him/her within thirty (30) calendar
days.



7.19  Part time employees shall also have grievance privileges.

T.A. — No changes




8.1

ARTICLE 8 - RULES AND REGULATIONS

The Union recognizes the right of the Town and its departments to establish rules,
regulations, and policies for the safe and efficient conduct of Town business and
penalties for violation of such rules, regulations, and policies provided said rules,
regulations, and policies do not conflict with any provisions of the Collective
Bargaining Agreement or any terms and conditions of employment. Changes in
present rules shall not become effective until they have been provided to union
representatives and posted in the affected department for at least five (5) business
days, excluding Saturdays, Sundays and paid holidays.

T.A.-No changes
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Article 9
Hours of Work

Work, Hours and Compensation

1. In order to be compensated for hours worked, employees must report all
hours worked.

2. “Normal work hours” are those hours which the employee is regularly
scheduled to work.

3. Emplovees are classified as being part-time when normal work hours are
less then 35 hours a work week. Employees are classified as being full-




time when normal work hours are 35 hours or greater a work week.

All employees may be called out beyond their normal work hours.

It is the responsibility of management to notify employees as soon as

possible of a scheduling change. Any permanent change to a work
schedule (a change lasting more than 90 days) will not be done with less
than 30 days written notice to the affected employee. In addition,
employees will be provided a reason for the change in hours in the written
notice.

Scheduling of Hours

1.

The work week will begin at 12AM on Thursday and end at 11:59PM the

following Wednesday. Those employees who are normally scheduled to
work hours that are split between Wednesday and Thursday will split their
hours between workweeks accordingly.

Employees must take a one half hour unpaid lunch each day, which shall

be scheduled by the department. In addition, employees will be allowed
two (2) fifteen (15) minute paid breaks to be scheduled by the department
generally one in the morning and one in the afternoon.

Department Directors may authorize the use of flextime. Flextime allows

departments to select from a range of starting and ending times for the
work day. Except in the case of an emergency, all hours shall be within
two (2) hours of the starting and ending times of a normal (8:30AM to
5:00PM) work day and shall be scheduled as a continuous eight (8) hours.
Flextime must account hour for hour of the normal amount of work hours
within the standard 40 hour work week.

Department Directors may authorize a compressed work week (IE four (4)

ten- hour days) that includes the normal hours worked in the
regularly scheduled work week.

Compensatory Time or "Comp-time", is not authorized unless approved in

writing by the Town Administrator.

Regular Pay

1.

Regular pay is received for scheduled hours worked when an employee

actually works those hours. Pursuant to the Fair Labor Standards Act
(FLSA), bona fide meal periods are not considered work time.

The Pay Plan, including regular rate of pay, will be prepared by the




Human Resources Department, and approved by the Town Administrator.

3. The scheduling of work is the responsibility of the department, division, or
area in which the employee works.

D. Fair Labor Standards Act Status

1. Employees in positions that are classified as being exempt according to
Fair Labor Standards Act will be compensated on a salary basis and are
therefore not entitled to call-out or overtime pay. This does not preclude
employees from being called-out.

2. Employees in positions that are classified as being non-exempt according
to the Fair Labor Standards Act are compensated on an hourly basis and
are therefore subject to call-out, and overtime pay. Such pay will be paid
in addition to the employee’s base wage/pay rate and must be authorized
by the department director.

E. Call Out Pay

1. Due to the nature of the Town’s services it may be necessary to call-out
employees.

2. Types of call-out:
a. For non-exempt employees, regular pay will be received for a

minimum of three (3) hours or for actual hours worked, whichever
1s greater, when an emplovee is called out. Overtime will be
applied when hours worked are greater than forty (40) per work
week.

b. For non-exempt employees called-out to work during an official
holiday, pay will be calculated at the rate of time and one-half for
the number of hours worked., in addition to their earned holiday

pay.

C. If an emergency requires an employee to be called into work
during a pre-approved leave request (vacation, funeral, FMLA),
pay will be calculated at the regular straight time and/or
appropriate overtime rate and leave will be adjusted accordingly.

d. Call-out pay is not authorized if an emplovee is not called-out or
approved by the proper authority.




F.

Shift Day Off Exchange

When requested by a bargaining unit emplovee, shift exchanges may
be made at the department director’s discretion provided the
exchange is consistent with operational requirements, does not result
in overtime, and is not in violation of the basic workweek.

Shift Assignment/Rotation

Whenever a shift rotation occurs, no bargaining unit employee shall be forced to
work a double shift unless, in the sole discretion of the Department head or
designee, it is deemed absolutely necessary. If the bargaining unit employee is
forced to work a double shift, compensation shall be at the rate of one and one
half (1.5) his/her base hourly pay rate for all hours in excess of his/her regularly
scheduled work week. Bargaining unit employees rotating from one shift to
another shall be entitled to at least eight (8) hours of off duty time before
returning to work.

Tardiness

Employees are expected to faithfully observe their working hours, report for work
on time, and be regular in attendance. However, each employee shall be allowed
up to eneH two occurrences of tardiness of no longer than six (6) minutes per
occurrence, during a twelve (12) month period with no disciplinary action. On
the first third (3rd) occurrence, the employee will receive a documented oral
counseling, on the fourth (4th) occurrence, a written reprimand, and on the fifth
(5™) occurrence, a one day suspension. These steps must be met before any other
actions of discipline are imposed.

Inclement Weather Pay - If there is an inclement weather day which interferes

with operations of a department/division or unit, the supervisor will determine if
employees:

1. Remain at the work site, reassigned to other duties/functions and receive
the appropriate compensation; or

2. Are allowed to go home, utilize vacation leave or other paid leave, and
receive the appropriate compensation and adjustment to leave balance; or

3. Are allowed to go home and take leave without pay.




T.A. - RESOLVED BY SPECIAL MAGISTRATE

ARTICLE 10 - DISCIPLINARY ACTION

10.1  Disciplinary action may be imposed in accordance with the Town’s Personnel
Rules and Regulations, Rule VII, and any departmental rules and procedures.

10.2  The Union shall be notified of all disciplinary action (suspension or greater)
taken against any bargaining unit employee within five (5) days of the action,
excluding weekends and holidays.

10.3  Any and all discipline shall be subject to the grievance procedure set forth in
Article 7. This provision shall also apply to part time employees.

T.A. with Changes




11.2

11.3

11.4

ARTICLE 11 - OVERTIME

e of pa-

Definitions:
A. Overtime: Hours worked in excess of forty (40) per week.
B. Overtime Pay: Money paid at the rate of one and one half times

the regular rate of
pay for hours worked in excess of forty (40) per week.

Overtime pay will be paid at a rate of one and one-half times the regular rate of

pay for each hour worked in a work week in excess of forty (40) hours per week.
All overtime, regardless of the amount, must be approved by the department
director or designee.

ed | :de his] Larlvseheduled ] : I
Holidays that fall during an employee's normally scheduled workweek and are not
worked will be used in the calculation of the overtime rate of pay. In the case
where an employee works on a holiday, either the holiday pay or the actual hours
worked, whichever is greater, will apply towards the calculation of overtime, but
not both, i.e. in the case where an employee works on a holiday, they will be paid
Holiday Pay. and their overtime rate of pay.




11.5

11.6

11.7

the Union upon regucest.
Vacation Leave and Jury Duty will be used in the calculation of overtime:
however, sick leave hours will not be used in calculating the overtime rate of pay.

{onal . .
Holidays that fall on days the employee is not normally scheduled to work and the
employee does not work, the holiday will not be used in calculation of the
overtime rate.

| L shall] ilod . s : '
Unpaid leave, disability pay, and worker's compensation will not be used in
calculation of overtime.

heduled chift d Litions,
There will be a minimum of three (3) hours of call in pay for any employee who
1s called to work outside his/her regularly scheduled hours of work.

To the extent possible, the Town agrees to distribute overtime in an equitable

manner, among qualified unit personnel normally assigned to perform such
assignments. To the extent possible, the Town will fill overtime vacancies in an
equitable manner among qualified personnel by, at the department director or
designee’s option, offering overtime to those employees on site or by using




seniority or other objective criteria as a guideline. Overtime lists shall be utilized
in every department where overtime or callout is a factor. Individual lists for
specific assignments will be established. The process shall first start with the first
person on the list and continue down the list. An employee may request that they
be placed at the bottom of the list. When called, if an employee does not respond
the employee will be marked as a refusal for that instance. When overtime
becomes available again, the process shall commence from the last person called,
therefore everyone normally assigned to perform such assignments shall be given
the opportunity to work. In the event all qualified employees were given the
opportunity to work overtime and declined or were unavailable but work still
exist, overtime shall be offered to other employees who are qualified to work such
assignments but only after all qualified personnel normally assigned to perform
such assignments have been called. An accurate record reflecting the overtime
work assigned to each employee covered by this Agreement shall be available to
the Union upon request.

11.9Employees normally shall not have the right to refuse overtime, except if a family
emergency exists. However, in no event can an employee refuse overtime if the
Town Administrator, Department Head or designee, determines such overtime is
necessary to meet operational requirements.

11.10 Employees required to work during an Emergency, when all other government
operations have been suspended, shall be paid time and one half for all hours worked
during the declared Emergency. This provision applies when the Town
Administrator declares that the Town is under a state of Emergency and continues
until he/she or his/her designee lifts the Emergency declaration.

T.A.— RESOLVED BY SPECIAL MAGISTRATE




12.1

12.2

12.32

ARTICLE 12 - COURT TIME

A bargaining unit employee who attends court or a deposition in connection with
a matter directly related to the performance of their official duties with the Town
shall be compensated at their normal rate of pay when attending court or
depositions during normal working hours.

A bargaining unit employee who attends court or deposition in connection with a
matter directly related to the performance of their official duties with the Town
outside their normal working day or on their authorized day off shall receive a
minimum of three (3) hours pay at one and one-half (1%) times their regular
hourly rate. A bargaining unit employee who attends court or deposition in
connection with a matter directly related to the performance of their official duties
with the Town following their normal work hours on their normal work day shall
receive pay at one and one-half (172) times their regular hourly rate for the hour
that are in addition to their normal work hours on that day.

12. 43 An employee who is required to be on department determined stand-by status in

connection with a job-related court case will be provided with a beeper.
Accordingly, the employee will not be required to remain at home in a constant
state of readiness to appear in court. Such stand-by time will not, therefore, be
considered as time worked and employees will not receive compensation
(overtime or straight time) for such time. However, an employee shall receive
compensation at the rate of one and one-half (1 ’2) times his/her regular rate of
pay for extended stand-by status. For purposes of this article, extended stand-by
status is defined as stand-by time in excess of two (2) hours each day regardless
of the number of cases for which the employee is on a stand-by status.

For example, if an employee is on stand-by status/extended stand-by status for
one case from 9:00 a.m. to 11:00 a.m. (it does not matter if it is for one case or
more than one case) and from 1:00 p.m. to 5:00 p.m. (again, it does not matter if it
is for one case or more than one case), the employee will be on non-compensable
stand-by status from 9:00 a.m. through 11:00 a.m. (two hour stand-by) and
compensable extended stand-by status from 1:00 p.m. through 5:00 p.m. (four
hours of extended stand-by) for which the employee shall receive overtime
compensation at the rate of one and one-half (1 ’2) times his/her regular rate of

pay.

On all “mandatory” subpoenas, the employee must appear in court. On all “stand-
by” subpoenas, an employee’s stand-by stops automatically UNLESS he/she is
notified by the Town’s Court Liaison Officer that he/she is on extended stand-by.
When an employee has been notified that his/her stand-by status has ended, and



the employee is directed to report for trial, then the employee will be entitled to
court time, if at all, under the provisions of Article 12.4.



12.65

1276

For the purpose of this article, if the employee is canceled by the Davie Court
Liaison Officer for a mandatory court appearance by two (2) or more hours prior
to the scheduled court appearance, the employee will receive no compensation. If
the employee is canceled more than one (1) hour but less than two (2) hours prior
to the scheduled court appearance, the employee will receive one (1) hour of
overtime compensation. If the employee is canceled less than one hour prior to
the scheduled court appearance, the employee will receive two (2) hours of
overtime compensation.

Employees must carry a beeper during any day of mandatory court appearance
and during periods of standby.

T.A. with Changes




13.1

13.2

13.3

13.4

ARTICLE 13 - PROBATION

When an employee is hired by the Town, or a current employee begins
employment in a new or different position said employee shall be on probationary
status for twelve (12) continuous months from the first date of employment in the
new or different position, with an interim evaluation and/or progress reports
to be done after three (3), six (6), and nine (9) months of employment.
Probationary employees are eligible for a step increase if their overall
performance level on their annual (12 month) evaluation is “meets expectations”
or better. Employees may be entitled to the use of their sick time in accordance
with Article 16, after they have completed three (3) months of continuous
employment and may be entitled to use their vacation time in accordance with
Article 16, after they have completed six (6) months of continuous employment.
After a successful evaluation and completion of said twelve (12) continuous
months, the employee shall attain a regular employee status.

In the event a probationary employee does not meet expectations or better in their
evaluation, an extension of up to ninety (90) days may be provided at the sole
discretion of the department director. Said action shall not be subject to appeal by
the employee and/or the Union. If an extension is granted and the employee
meets expectations, the anniversary date for the employee shall remain the same;
however, the step increase will not be retroactive and shall commence the date the
extended evaluation is completed.

During an employee’s initial probationary status, the Town may terminate said
employee for any reason. Said action shall not be subject to appeal by the
employee and/or the Union.

In the event that an employee employed by the Town who voluntarily fills a
vacancy or a new position in any other job classification with the Town; and the
Town determines, within the probationary period, that the employee has not
satisfactorily performed that job, the employee will be given written notice of
such unsatisfactory performance and allowed thirty (30) days to improve
performance to the standards necessary. If after said thirty (30) day period,
performance standards have not been attained, the Town shall place the employee
back in his or her former position or an equivalent grade level position within the
bargaining unit provided that the employee meets all the qualifications for the
equivalent grade level position. Alternately, the employee may elect to request to
return to his or her former position within a period of twelve (12) months from the
date of the promotion. If the Town certifies that no vacancy exists in the
employee’s former position or an equivalent grade level position, the employee
may be placed in a lesser grade level position. If no position is available at that
time, employee shall be placed on recall subject to Article 19 and at the discretion
of the department director, however, the employee must respond within five (5)
working days after the notice is sent or such recall rights are forfeited.



13.5 If the employee chooses to return or is returned to his or her previous position, he
or she shall revert to the anniversary date held prior to the promotion/transfer.

13.6  Change of employment job classification within this unit shall not result in a loss
of use of accrued sick and vacation benefits.



ARTICLE 14 - SENIORITY
14.1  For the purpose of this contract, the types of seniority are:

a. Town-wide Seniority — the total length of continuous employment from
the first date of hire as a Town employee.

b. Classification Seniority — the total length of continuous employment
within a job classification. In the event a person is reduced in pay grade
level position, for whatever reason, their classification seniority in the
lower classification shall be considered continuous as though they had
never left the lower classification.

c. All seniorities shall accumulate during authorized absences due to illness,
injury, vacation or other authorized leave. Employees will lose their
seniority as a result of:

1) termination or resignation
2) retirement
3) absence without authorization

4) leaves of absence without pay as addressed in Article 16.14
through 16.20

14.2  Shift assignment for P.S.A. Special Assignments, P.S.A.s, and Crime Scene
Technicians shall be made according to classification seniority as well as
administrative needs, and shall be bid upon once every six (6) months. Bidding
will be conducted in September to be effective in October; and bidding will be
conducted in March to be effective in April.

14.3  Transfers of shifts will not be made for disciplinary reasons.

T.A. - RESOLVED BY SPECIAL MAGISTRATE



ARTICLE 15 —HOHEHBAYS-HOLIDAY LEAVE

| dhin the oo Unit:
All regular full-time emplovyees shall receive eight (8) hours off with pay for each
observed

holiday.

15.2
destgnate-the-work-day-that shall be-observed:
Authorized Holidays — The following holidays will be observed as holidays for
Town employees within the Bargaining Unit:
New Year’s Day 5 Day New Year’s President’s Day
Christmas Day Christmas Eve Day  Memorial Day
Martin Luther King Jr. Day  Veteran’s Day Labor Day
Thanksgiving Day Eve Day After Thanksgiving
Independence Day
In the event that the Town Council changes a designated holiday for all other
non-represented Town of Davie employees, employees covered under this
bargaining agreement shall observe the holiday on the new date designated
by council.
15.3

3o . .,,,

For this group, when a holiday falls on Saturday, it will be observed on the

preceding Friday. When a holiday falls on Sunday, the following Monday will be
observed as the holiday. For regular employees in regular positions on a




15.4

workweek other than Monday through Friday, the department director shall
designate the work day that shall be observed.

‘ H '. H Yy ‘ H

All regular part-time employees will be entitled to holiday pay in proportion to

the number of budgeted hours per week. For example, an employee whose
“normal work hours” are 20 hours per week would receive 4 hours of holiday pay.
If a holiday falls on a day where a part time employee is not scheduled to work,
the director should adjust the hours during the pay period so that the total number
of hours paid, including the pro-rated holiday pay, equals the total number of

hours budgeted.

ine holid .
Eligibility for Holiday Pay — In order to receive pay for an observed holiday, an
employee must not have been absent without pay and/or absent without approved
leave either on the work day before, after, or during the holiday. If an employee
calls in sick on a holiday, the employee will lose equivalent hours of sick time and
will not be paid for the holiday.

Unless otherwise approved by the Town Administrator or Human Resources

Director employees will not be eligible for holiday pay if the employee is:

A. Receiving workers' compensation

B. On a suspension

C. Receiving disability pay or on an extended approved FMLA or Leave
of Absence.

D. Receiving income from another governmental source related to

employment.

15.7 In the event that a holiday(s) falls outside the employee’s work week, or the

employee is required to

provide an essential service, and that employee’s work week is not Monday through

Friday, the



employee shall be compensated by receiving holiday pay.

15.8 Any employee, whether or not they work on a designated holiday shall receive
his/her regular rate
of pay. Any employee who works on a designated holiday shall also receive holiday

pay at one and
one half (1 %) times his/her regular rate of pay for all hours worked on the holiday.

15.9 Holiday on Leave Day - Employees that are off work due to vacation leave,
funeral leave, or short term military leave must use the holiday on the day it is
granted; therefore, holidays occurring during such leave will be compensated as
holiday time and not deducted as leave.

T.A. with Changes




ARTICLE 16 - LEAVES

VACATION

16.1

16.2

16.3

Each regular employee (leave shall accrue for part time employees in regular
positions, working at least twenty (20) hours per week) shall be entitled to
vacation with pay based on the schedule below:

a. Employees accrue 0.03846 hours of vacation leave per hour paid (i.e., 80
hours accrual earned per year at 3.08 hours biweekly) [ten (10) working
days for each year (2080 hours) paid] for the first through the fourth-(4th)

fifth (5th) year of employment;

b. Employees accrue 0.05769 hours of vacation leave per hour paid (i.e., 120
hours accrual earned per year at 4.62 hours biweekly) [fifteen (15)
working days for each year (2080 hours) paid] for years five (5) through

aine(9) ten (10) of employment;

c. Employees accrue 0.07692 hours of vacation leave per hour paid (i.e., 160
hours accrual earned per year at 6.15 hours biweekly) [twenty (20)
working days for each year (2080 hours) paid] for years ten (10) and over
of employment.

Vacat1ons are earned on the basis of length of service with the Town E—mployees

fewe\%aﬁd—a after thev have completed a (6) month contmuous perlod of
employment with the Towns. butifthe-employee’sservice-is-terminated-forany

employee resigns, Or is termlnated for reasons other than misconduct, he/she
will be paid one hundred (100%) for any unused vacation at the employees
current rate of pay, on the pay day of the pay period following the pay period in
which the employee separates employment from the Town provided the employee
has returned all Town property and has settled payment of any funds due to the
Town. Employees terminated for misconduct shall not be paid out unless
otherwise approved by the Director of Human Resources. Accruals are pro-
rated during the year. Each employee entitled to a vacation may indicate his/her
preferred vacation time and such request will be considered in continuous service
order and granted when practicable, but it is understood that the efficient
operation of the Town shall be the first consideration, and the Town shall have the




16.4

16.5

16.6

16.7

right to assign vacations on that basis. All denials for such leave request shall be
done in writing.

All pay due an employee while on vacation will be made available as if the
employee were not on vacation.

For purposes of accrual, the vacation year shall be October 1* through September
30", Vacation leave shall be cumulative; however, at the end of the fiscal year,
an employee's vacation leave credits up to an amount equal to the amount of
vacation leave hours accrued during that fiscal year, as indicated in Section 16.1
shall be transferred to the following fiscal year. Employees with accrued vacation
leave in excess of eighty (80) hours and who have utilized at least eighty (80)
hours of leave time during the fiscal year, may be allowed to make an election
during one month of the year (to be determined by the Town Administrator or
designee) to sell the excess vacation leave time back to the Town, subject to
available funds, at the discretion of the Town Administrator or designee. An
employee may request the Town Administrator or designee to provide an
extension of those hours above the amount set forth herein for a period not to
exceed three (3) months. All time sold will be deducted from the vacation time
accumulation.

The amount transferable for part time employees, working at least twenty (20)
hours per week, will be equivalent to hours indicated in Section 16.1.

Employees on leave for Worker’s Compensation may not utilize vacation
leave except to supplement Worker’s Compensation with accrued vacation
leave in order to provide the employee with a full paycheck, but no greater;
and only after all accrued sick leave has been exhausted. Worker’s
Compensation may also be supplemented with accrued sick leave in order to
provide the employee with a full paycheck, but no greater.

SICK LEAVE

16.8

Full time employees, including probationary employees, will earn credit of eight
(8) hours of sick pay for each month of service. Such credit will be accumulated
from the date of employment and will not exceed 1,040 hours. An employee who
has accumulated at least ten (10) days sick leave to his/her credit will be allowed
to convert a maximum of four (4) days sick leave to vacation leave once per fiscal
year via written request by the end of October, which shall be subtracted from
their sick leave. A balance of at least forty hours (40) must remain in the
employee’s sick leave bank. Sick leave credits will be prorated for part time
employees in regular positions, including probationary employees, working at
least twenty (20) hours per week. Sick leave for part time employees in regular
positions may be accumulated up to a maximum of 520 hours.



16.9 Employees may use sick leave credit for personal illness or injury or illness or
injury of a member of an employee’s immediate family that requires the
employee’s personal care and attention, providing that the employee notifies
his/her Department Director or designee on the first day of absence for such
illness or injury and states the reason for the absence. The division/Department
Director, or his designee, must be notified at least one hour prior to the
employee’s scheduled work shift. Department will provide a call list to affected
employees within their departments.

16.10 Probationary employees earn credits for illness from the date of employment.
Employees may be entitled to the use of their sick time, after they have completed
three (3) months of continuous employment. Following six (6) month continuous
period of employment, employees may be permitted to take sick leave with pay as
long as they have successfully passed an applicable six (6) month performance
review. Promotional probationary employees shall not be affected by this section.

16.11 An employee will be paid fifty percent (50%) of the value of sick leave
accumulated to his/her credit at the time of separation at their current rate of
pay, provided the employee leaves after completion of his/her initial probationary
period of employment for reasons other than misconduct. Employees
terminated for misconduct shall not be paid out unless otherwise approved
by the Director of Human Resources. If an employee retires under the
provisions of the Town Retirement System, he/she will be paid seventy-five
percent (75%) of the value of the sick leave accumulated to his/her credit at time
of separation. Upon death of employee, one hundred percent (100%) of the value
of accumulated sick leave will be paid to the employee’s beneficiary as named on
the employee’s group life insurance policy. The maximum pay out for this article
shall be 1,040 hours of sick leave credit and for part time employees will be
equivalent to one half of the hours indicated above. All payments of sick
leave/accruals in Section 16.11 shall be paid on the pay day of the pay period
following the pay period in which the employee separates employment from the
Town provided the employee has returned all Town property and has settled
payment of any funds due to the Town.

16.12 A regular employee who is absent from work because of a job related injury or a
job related illness will continue to accrue sick leave hours during such period of
absence that he/she remains in full pay status.

16.13 The Town will grant to eligible employees one (1) personal vacation day for each
six (6) months as designated below in which the employee in this unit does not utilize
sick time, to a maximum of two (2) personal vacation days in a calendar year after the
employee’s initial probationary period has been satisfied. Time frames for
determining eligibility are as follows:

January 1 — June 30
July 1 — December 31.




(FMLA) - FAMILY & MEDICAL LEAVE ACT/PERSONAL LEAVE OF
ABSENCE

16.14  An employee who has worked with The Town of Davie at least twelve (12)
months and who has worked at least 1250 hours in the last twelve (12)
months prior to the beginning date of leave may be entitled to twelve (12)
work weeks of paid/unpaid leave in any rolling twelve (12) month period
under the provisions of the FMLA of 1993.

Personal Leave



16.15

Employees having satisfactorily completed their initial six (6) month
probationary period may be granted up to six (6) months of personal leave
without pay with approval of their Department Director and the Town
Administrator or designee.

Personal leave is intended to be used for health, education, pregnancy or
extenuating and/or extraordinary personal reasons.

16.16 FMLA

1. Eligibility for FMLA

a.

Regular employees who have worked for the Town of Davie at
least twelve (12) months and worked at least 1250 hours in the
last twelve (12) months prior to the beginning date of leave
may be entitled to twelve (12) work weeks of paid/unpaid leave
in any rolling twelve (12) month period.

FMLA may be granted for the following reasons:

1. To care for a newborn child or for placement of a child with
the employee through foster care or adoption.

2. To care for a child, parent or spouse who has a serious or
terminal health condition.

3. To attend to a personal serious health condition which
renders the employee unable to perform the essential
functions of their job.

An employee who takes an extended leave for any FMLA
qualifying reason may be deemed by the Town of Davie to be
on FMLA for the purpose of calculating time using the rolling
twelve (12) months. Failure to complete FMLA paperwork or
to receive official notification of leave approval will not
automatically disqualify an employee’s leave from being
considered FMLA. FMLA will also run concurrent to
workers’ compensation leave when an employee is out for a
work related illness or injury.

2. Request for FMLA

a.

Request for FMLA, paid or unpaid, shall be submitted in



writing on the “Leave Request Form” to the employee’s
Department Director and must be approved by the Human
Resources Director.

Documentation qualifying the FMLA leave must be submitted
to the Human Resources Department so that approval may be
granted. In the case of an employee’s own personal illness or
injury, the FMLA physician’s certification form must be filled
out by the employee’s treating physician.

Employees must use up all of their sick leave, vacation leave,
and any other applicable Town leave during the course of the
FMLA. When the duration of the leave is known, with
approval of the H.R. Director, vacation, sick time, and other
leave may be stretched out over the course of the entire leave in
order to cover insurance benefit premiums during the twelve
(12) weeks of FMLA. Use of the paid leave (i.e. sick, vacation,
etc.) will apply toward the twelve (12) week entitlement and is
not in addition to this entitlement.

Leave may be requested on an intermittent basis or on a
reduced work week schedule if medically necessary. The
employee must provide medical certification within fifteen (15)
days of the date requested. The employee must attempt to
schedule their intermittent or reduced leave so as not to
disrupt the organization’s operations. The employee may be
required to transfer temporarily to a position with equal pay
and benefits that better accommodates recurring periods of
leave or a reduced work schedule.

Upon returning from FMLA the employee is entitled to return
to the same position held when the leave began or to a similar
position with equivalent benefits and pay, unless the position
would have been eliminated had the employee not been on
leave. In such circumstances, the employee may apply for any
other vacant position for which they are qualified. Should the
leave continue beyond the twelve (12) workweek period,
reinstatement rights are at the discretion of the Town of Davie.

An employee granted FMLA will continue to be covered under
the Town’s insurance plans under the same conditions and
coverage as would have been provided if the employee had
been actively employed during the leave period. An employee
is not entitled to leave accruals during the period of unpaid
leave. The employee will have the option of continuing health



care coverage by paying for all or part of health insurance
premiums for any period beyond the initial twelve (12) weeks,
if granted.

An employee who fails to return to work on the date specified
on the leave request form without receiving an extension in
advance is subject to disciplinary action up to and including
termination. Employees who do not return from FMLA leave
must reimburse The Town of Davie for any health insurance
payments made on their behalf during the duration of the
leave, unless the employee is physically unable to return to
work.

D. Personal Leave

1. Eligibility for Personal Leave

a.

Regular employees, having satisfactorily completed the initial
twelve (12) month probationary period, may be granted
personal leave without pay.

Personal leave may be granted for a period not exceeding six
(6) months, provided that the department manager deems such
leave to be justified and not detrimental to the operations of
the department.

Personal leave, if approved, will run concurrent to any
approved FMLA and the total leave shall not exceed six (6)
months. In exceptional cases, leave may be extended, upon
approval by the department director and the Director of
Human Resources.

Personal leave is intended to be used for health, education,
pregnancy or extenuating and/or extraordinary personal
reasons.

1. Request for Personal Leave

a.

Request for personal leave, without pay, shall be submitted in
writing on the “Leave Request Form” to the employee’s
Department Director and approved by the Director of Human
Resources.

Prior to requesting personal leave for medical reasons, the
employee must utilize any/all accrued sick leave, vacation leave
or any other applicable leave.



2. Benefits while on Personal Leave

Group life, health, and dental insurance coverage, for both the
employee and dependents, may be continued while on
approved personal leave, provided that premiums for coverage
(both employee and dependents) are paid and kept current by
the employee. Employees may have the right to continue these
insurance benefits under the Consolidated Omnibus Budget
Reconciliation Act (COBRA) of 1986. Retention of insurance
benefits must be made by the employee, through the Human
Resources Department.

Employees will not receive holiday pay, or earn any accrued
leave or pension benefits while on personal leave without pay.
In addition, the employee’s anniversary date shall be adjusted
to account for the duration of the leave.

3. Return to Regular Employment

a.

An employee’s position will be held only as set forth in the
provisions of the FMLA for the first twelve (12) weeks of leave,
if the employee qualifies for such leave. Employee’s not
granted FMLA, or whose FMLA time has expired, will no
longer be guaranteed their position, but may return at the sole
discretion of the Department Director if a job is still available.

Employee’s granted personal leave shall contact their
supervisor or department manager two (2) weeks prior to
expiration of granted personal leave in order to facilitate the
reinstatement process.

Employees that do not contact their supervisor or department
manager and do not return to work upon expiration of granted
personal leave will be considered absent without leave.
Absence without leave for three (3) consecutive workdays is
considered that the employee has resigned and will be handled
as such. Absence without leave for less than three (3) days can
be grounds for disciplinary action, in accordance with Town
policy.

The Town will make a reasonable effort to return the employee
to their former position or a similar position in the same
classification in another department, if possible. If no opening
exists, the employee may apply for any open posted positions



that become available or for which they are qualified.

4. No leave of absence without pay will be granted to permit an
employee to work at another job or conduct a business.

EMPLOYEE’S BIRTHDAY

16.21

An employee must have been employed at least one year and must have
successfully completed the twelve month probationary period to receive his/her
birthday. The employee shall be able to utilize their birthday on the day of their
actual birthday or another day within sixty days following the employee’s
birthday as mutually agreed by the employee and the Department Director.

QUALITY SERVICE DAY

16.22

An employee who has been employed at least one year, has successfully
completed the twelve month probationary period has no written disciplinary
notices, has no at fault accidents, and has obtained a three (3) or greater on his/her
performance evaluation during the previous fiscal year shall receive a Quality
Service Day. The employee shall be able to utilize the Quality Service Day on a
day within the fiscal year in which the Quality Service Day is credited as mutually
agreed by the employee and the Department Director.

BEREAVEMENT LEAVE

16.23

16.24

16.25

Any employee who suffers the death of an immediate family member
described in 16.24 shall be granted three (3) working days bereavement leave,
however, if the funeral is held outside the State of Florida and is attended by
the employee, he/she shall be granted five (5) working days bereavement
leave. Bereavement leave must be utilized within ten (10) calendar days of
the death of the immediate family member. This period of time may be
extended at the sole discretion the Town Administrator or designee.

For purposes of this section the term “immediate family” shall be defined as
employee’s father, mother, spouse, father-in-law, mother-in-law, brother, sister,
half-brother, half-sister, grandparents, spouse’s grandparents, grandchildren,
brother-in-law, sister-in-law, son or daughter in-law, son or daughter, step-
parents, or step-children, registered domestic partner pursuant to Broward (or
applicable) County ordinance, (or members of the employee’s family as
approved by the Town Administrator or designee).

The Town reserves the right to require documentation supporting all approval of
bereavement leave after the employee returns to work.



MILITARY LEAVE

16.26 The Town of Davie recognizes the right and duty of its employees to serve in
units of the U.S. Armed Forces, Reserves, and the Florida National Guard. As
such, military leave will be granted in accordance with applicable Federal, State
and/or local laws, statutes, and ordinances.

JURY DUTY

16.27 Employees who are called for Jury Duty or who are subpoenaed as witnesses
before any court of competent jurisdiction or administrative tribunal in the
performance of their duties as a Town employee or in connection with this
agreement shall, upon proper proof, be paid compensation for such time as they
are actually detained from their regular hours, less the fee received.

T.A. - RESOLVED BY SPECIAL MAGISTRATE



ARTICLE 17 - JOB POSTING, FILLING VACANCIES AND NEW POSITIONS

17.1

17.2

17.3

17.4

When the Town is actively seeking to fill a vacancy for a bargaining unit
position, the Town shall be required to post said vacancy on department bulletin
boards. The notice shall be posted for five (5) days, excluding Saturdays,
Sundays and Holidays, and shall include the rate of pay, minimum qualifications
and deadline for application. After the initial five day internal posting, a review
of internal candidates shall be conducted, at which time the Town may elect
to post the position externally. Promotional or Open postings may be
advertised.

The Town agrees that whenever a vacant position shall be filled within any job
classification covered by this agreement first consideration shall be given to
qualified Town employee applicants for said position.

Each employee within the bargaining unit possessing the minimum qualifications
shall have an opportunity to apply and be considered for such position. Following
the posting deadline, the applicants who meet the minimum qualifications shall be
invited to participate in the assessment process for the vacant position; if
applicable, and evaluated based upon their ability to perform the job. All things
being equal, the applicant with the most seniority shall be appointed.

Employees interviewed for promotional opportunities shall be notified of their
acceptance or rejection in writing within five (5) working days of the appointment
of the position. Employees shall be entitled to obtain additional information
regarding their status from the Department of Human Resources Management
and/or the hiring department.

TA — with changes



18.1

18.2

18.3

ARTICLE 18 - WORKING OUT OF CLASSIFICATION

Each employee covered under this Agreement shall work within his/her regular
job classification. However, in the event of temporary vacancies in either a lower
or higher job classification within the Bargaining Unit, the Town of Davie may
temporarily assign an employee to a different classification subject to the
following provisions:

An employee temporarily assigned by his/her department director or designee to a
higher paying job classification in the Bargaining Unit for a period of two or
more full eight hour days mere-than-eight(8)-heurs- within a pay period shall be
compensated at a rate of pay at least five percent (5%) greater than the
employee’s regular rate of pay for the hours worked out of classification.

The employee temporarily working in a higher classification shall be paid at a
step in that higher classification sufficient to give the employee a higher rate of
pay, but in no event shall that higher rate of pay be less than five percent (5%).

TA — with changes



19.1

19.2

19.3

19.4

19.5

19.6

ARTICLE 19 - LAYOFF AND RECALL

Layoff defined is the separation of an employee for lack of work or funds as
determined by the Town, for any reason including but not limited to abolishment
of a position/job title, department, division, reduction in force, the contracting out
of services, or for any reason without fault or delinquency on the employee’s part.

In the event of a layoff as defined in section 19.1, the order of layoff shall be as
follows:

1. First — Probationary Part Time bargaining unit employees
2. Second — Regular Part Time bargaining unit employees
3. Third — Probationary Full Time bargaining unit employees
4. Fourth — Regular Full Time bargaining unit employees

Seniority lists shall be established for each bargaining unit class title/job
classification affected by a lay-off. All regular bargaining unit employees
occupying positions in the affected class title shall be placed on a seniority list. In
the event it is necessary to reduce the workforce for any reason, employees shall
be laid off in inverse order of seniority, i.e. junior employees first.

An employee who is laid-off as defined in this Article shall, based on Town wide
seniority, have the option of bumping either laterally or downward to any position
for which the employee is reasonably qualified, and /or has the reasonable ability
to be trained at the employee’s expense to perform the essential tasks of the job
within ninety (90) calendar days of appointment. The Department Director will
make the determination within his/her sole discretion, as to whether the employee
has the reasonable ability to be trained and/or perform the duties or not. Should
the Department Director’s decision on this matter have the practical consequence
of violating the terms and conditions of the collective bargaining agreement this
provision shall not preclude employees or their representatives from raising a
grievance.

In the event of a lay-off, the Town will make every effort to give as much notice
as possible. In no event will employees receive less than a three (3) week notice
of lay-off, or, in lieu of notice, three (3) weeks pay at the employee’s regular rate
of pay in addition to all paid accrued leaves. The Union shall be furnished copies
of all lay off notices for bargaining unit members three (3) days prior to notices
being furnished to the affected employees.

Employees laid-off, demoted or transferred due to the exercise of their bumping
rights or due to being bumped or whose positions are abolished, shall be placed
on recall lists and recalled in order of Town wide seniority. Re-appointment shall



be to any vacancies which exist, first, in the class title/job classification from
which the employee was laid-off; and second, in any position for which the
employee is qualified and possesses Town wide seniority. Laid-off employees

shall have the first right to recall for vacancies in the class title from which they
were laid-off.



CONTRACTING OR SUB-CONTRACTING

19.7

19.8

19.9

If the Town is considering contracting out or sub-contracting work, which will
eliminate bargaining unit positions, the Town shall notify the Union no later than
seventy-five (75) days prior to making any final decision. The Town shall
provide the Union no later than seventy-five (75) days prior to making any final
decision with all financial data relating to the proposal being considered.

The Town shall impact bargain with the Union over the issues which will directly
affect any remaining bargaining unit employees resulting from the proposed
contract or sub-contract. The Union shall have the opportunity to present
alternative proposals to the administration before the administration submits its
recommendations to the Town Council. Thereafter the Union may present its
alternative proposals to the Town Council in accordance with the Town Council’s
rules and procedures.

If the decision is then made to contract out or sub-contract work, to a private or
other governmental entity, the Town shall request that the entity employ the
Town’s displaced personnel for a period of eighteen (18) months at such wage
and benefit levels as the displaced employees received from the Town on the
effective date of the sub-contract. However, if the sub-contractor is unwilling to
hire the displaced employees with the conditions stated above, the affected
employees shall have all of the rights as set forth in Article 19, Layoff and Recall.

TA (No changes)
RESOLVED BY SPECIAL MAGISTRATE



20.1

20.2

20.3

204

ARTICLE 20 - SAFETY

The Town agrees that there will be a Town-wide safety committee which meets
monthly during the term of this agreement. It is further agreed that the
Bargaining Unit can have two (2) members on that committee.

If job equipment is considered unsafe by an employee, then it shall be the
responsibility of that employee to immediately report to his/her supervisor the
faulty, unsafe equipment. The supervisor will inspect the reported equipment and
determine if the equipment will be used or repaired. The supervisor will
document his/her determination in writing to the Department Director.

Employees who are required to wear safety devices and/or equipment shall have
such devices and/or equipment provided by the Town at no cost to the employee
unless damaged or lost through employee negligence.

From time to time the Town may administer safety incentive programs designed

to increase employee safety and safe driving. These programs may involve all
employees or certain specific work groups.

T.A.—no changes




ARTICLE 21 - UNIFORMS

21.1  The Town shall provide uniforms to the following classes of employees at no cost
to the employee. The Town further agrees to maintain and have laundered said
uniforms:

The following articles shall be issued to each P.S.A:

1.

the vest.

Police Service Aides and P.S.A. Special Assignments shall be supplied
with five (5) new complete sets of uniforms upon employment, which
shall be replaced thereafter on as “as needed” basis as determined by the
Chief of Police or designee. Further, the Town agrees that as a result of a
uniform being damaged as a result of an employee working for the Town
during said employee’s working hours, the Town shall replace said
uniform. Uniforms shall consist of the following:

a. five (5) shirts, in any combination of short and long sleeves and/or
Departmental issued Polo Shirts with an embroidered badge and
embroidered name base on assignment to be determined by the
Chief of Police ;

b. five (5) pairs of “Docker” style slacks or skirts or any

combination of slacks and skirts, at the employees option (skirts

shall not be worn by P.S.A. Special Assignments when on road
duty);

one (1) belt;

one (1) pair of shoes;

one (1) light weight jacket w/winter liner;

one (1) name tag;

one (1) hat;

one (1) metal badge;

one (1) set of rain gear which includes rain boots;

FER e Ao

In addition to the above, the Town shall issue the following items to each
P.S.A. Special Assignment assigned to road patrol:
a. one (1) whistle;
one (1) large Mag-Lite flashlight & Charger or equivalent;
c one (1) reflective vest;
d. one (1) set of gloves;
e. dog repellent and holder;
f. second pair of uniform shoes (if needed);
g one (1) Ballistic vest* (optional)
*If employee is assigned a vest, he/she shall be required to wear

The above enumerated items shall be replaced on an “as needed” basis as
determined by the Chief of Police or designee. Further the Town agrees
that uniform items damaged in the course of the P.S.A. Special
Assignment’s work for the Town shall be replaced by the Town.



The Town shall provide uniforms for the building department as follows:

Building Inspectors

five (5) shirts with Town of Davie Logo
one pair of Town approved safety shoes
one (1) light-weight jacket w/winter liner
one (1) hard hat

one (1) large Mag-Lite flashlight & Charger or equivalent;
one (1) pair of rubber boots and rain gear;
one (1) set of gloves;

dog repellent and holder

one (1) badge

one (1) baseball hat

T ER e a0 TP

Permit Clerks
a. five (5) shirts with Town of Davie Logo

b. five-(5)-“Peocker™style-tantblue-slaecks:

Should the Town require any bargaining unit member to wear a uniform
then the uniform will be provided at Town expense.

21.2. The Town shall provide uniforms for bargaining unit employees as follows:

1.

Department director may require an employee to wear appropriate steel
toed shoes as a safety precaution. Employees required to wear safety
shoes will either receive two pairs of Town approved safety shoes per
year, or will be reimbursed up to a maximum total of ene-hundred-and
fifey($156-:00) two-hundred ($200.00) for up-te-twe(2)-pairs-of safety
shoes at the Department Director’s discretion. Employees receiving safety
shoes must wear the safety shoes at all times while on Town time, unless
express written authorization from the department director is received
relieving the employee of this obligation. Probationary employees who
leave Town employment prior to completion of their probationary period
shall be required to reimburse the Town for the cost of the safety shoes.

Uniforms will also be supplied and laundered for all employees working
in the Public Works Department, and Utilities Department. Employees
working in the Public Works Department and Utilities Department will be
provided with five (5) t-shirts. Blouses and/or shirts supplied for
Recreation employees will be laundered by the employee. All employees
covered by this Article shall be required to wear the appropriate work
shoes and supplied uniforms.

The Town agrees to, at the discretion of the Department Director; provide
bargaining unit employees with rain gear and a jacket during the winter
months.



21.3  All footwear referenced above shall comply with ANSI Z41-1991.



214

Any employee who breaks, damages or loses his/her uniform or other Town
issued item (e.g., equipment) shall pay for the repair, replace the item and/or be
subject to disciplinary action if the item was broken, damaged or lost due to the
employee’s negligence or if the employee could have avoided the break, damage
or loss. The determination of whether the item was broken, damaged, or lost due
to the employee’s negligence or whether the employee could have avoided the
break, damage or loss will be made by the Town Administrator or designee. Any
disagreement regarding uniforms will be subject to the grievance provisions
indicated in Article 7. Upon separation of employment with the Town, the
employee must return all issued uniform items except safety shoes.

TA — with changes



ARTICLE 22 - EDUCATION




Bargaining unit employees shall receive tuition reimbursement in accordance
with the current Town of Davie Tuition Reimbursement policy (in effect on
10/1/08). A copy of the policy is attached to this contract.

In addition, all classes that are required in order to maintain an employee’s
current position shall be reimbursed at 100 %, which includes tuition, books
and fees. Departments shall have the discretion to reimburse at 100 %
classes which are required for immediate advancement within the same job
progression. In the case where a department does not elect to pay 100 %, the
class will be eligible for the 80% reimbursement pursuant to current

Town of Davie policy.

T.A. - RESOLVED BY SPECIAL MAGISTRATE



ARTICLE 23 - WAGE INCREASES

****%%* TO BE DETERMINED BY COUNCIL
IMPASSE ITEM



ARTICLE 24 - LONGEVITY AND SERVICE AWARDS

24.1

243

receive longevity payments as follows:
Five (5) years of service --$500.00
Six (6) to ten (10) years of service --$750.00
Eleven (11) years of service and over --$1000.00

Emplovees hired on or before July 17, 1991 shall receive an annual
longevity payment of 6% of their pay, up to a maximum of $2000.

24.4  Part Time employee bargaining unit members whe-do-not-meet-one-of the

-y a a

heurs-per-year shall receive longevity payments

as follows:

Five (5) years of service --$250.00
Six (6) to ten (10) years of service --$375.00
Eleven (11) years of service and over --$500.00

24.5 Employees will be entitled to the longevity payment only if they have completed
the specified number of years of service by October 1*' of the contract year.



24.6

Longevity payments will be made on the first pay period in December.

24.7 At separation of employment with the Town, the employee member will be paid
on a prorated basis from October 1% to the date of employment separation.

24.8  When an employee not currently in the bargaining unit transfers into a bargaining
unit position any longevity increase that may be due to the employee shall be
prorated at the rate listed above. Such prorated amount shall be computed from
the date the employee was transferred into the bargaining unit position.

SERVICE AWARDS

24.9  Upon completion of five (5), ten (10), fifteen (15), twenty (20), twenty-five (25),

thirty (30), thirty-five (35), forty (40), forty-five (45), and fifty (50) years of
continuous service with the Town, employees shall be presented with service
awards to be determined by the Town Administrator or designee. Part time
employees shall be eligible for Service Awards.

*#xk% THIS ARTICLE MUST BE DETERMINED BY COUNCIL
IMPASSE ITEM



ARTICLE 25 - INSURANCE

LIFE INSURANCE

Employee Benefits

The Town agrees to offer to employees an IRC 125 cafeteria plan
that will allow employees to choose health, dental, life, LTD and
STD coverage based on their individual needs. The intent of this
plan will be to cover 100% of the employee’s expense to include
individual health (EPO plan), dental, L'TD, STD and life insurance
as stated above. In addition, the Town will pay for a portion of
dependant coverage depending upon which plan(s) the employee(s)
choose(s). Employees will be given a Benefit Choice Dollar amount,
which will be budgeted by the Town Administrator as part of the
budget each year, to spend on benefits each pay period. Employees
may elect to choose a more benefit rich plan, in which case an
employee’s out of pocket expense will be greater, or an employee




may choose a less benefit rich plan, the result of which would be a
lower premium out of pocket.

T.A. - WITH CHANGES



26.1

26.2

26.3

ARTICLE 26 - PENSION

Effective the first full pay period in October 2006, the Town will make available
to all a defined benefit (DB) pension plan equivalent to the Non-Represented
General Employee DB Pension Plan, currently in place, for all regular full-time
bargaining unit members. No employee contribution to the DB pension plan will
be required.

Prior to the October 2006 effective date of the DB pension plan for all regular
full-time bargaining unit members:

* The Town will continue to contribute six percent (6%) of the salaries of
individual bargaining unit members currently employed in job
classifications previously represented by the Federation of Public
Employees, to their current defined contribution (DC) 401(a) pension
plan, and said individual employees will continue to contribute three
percent (3%) of their salaries to the plan.

= Bargaining unit members currently employed in job classifications
previously categorized as non-represented and who are currently members
of the Non-Represented General Employee defined benefit (DB) Pension
Plan will continue membership in said plan with no employee contribution
required.

Employees who as of the October 2006 effective date are not currently members
of the Non-Represented General Employee defined benefit (DB) Pension Plan
will be provided with a limited period of time during which said employees may
make a one time irrevocable election to remain in their current defined
contribution (DC) 401(a) pension plan, should they choose not to join the DB
pension plan. The option of taking a loan out on the DC 401(a) pension plan will
no longer be available to bargaining unit members who elect to remain in the DC
401(a) pension plan subsequent to the October 2006 effective date. Prior to the
first full pay period in October 2006, the Town will continue to contribute six
percent (6%) of the salaries of individual bargaining unit members who elect to
remain in the DC 401(a) pension plan, and said individual employees will
continue to contribute three percent (3%) of their salaries to the plan. Effective
the first full pay period in October 2006, the Town will increase the Town’s
contribution to nine percent (9%) of the salaries of individual bargaining unit
members who elect to remain in the DC 401(a) pension plan, and no employee
contribution to the DC 401(a) pension plan will be required. Effective the first
full pay period in October 2007, the Town will increase the towns contribution to
eleven and four tenths percent (11.4%) of the salaries of individual bargaining
unit members who elect to remain in the DC 401(a) pension plan, and no
employee contribution to the DC 401(a) pension plan will be required.



26.4

The Town and the bargaining unit agree that the Town may amend and/or
terminate and immediately reestablish the defined contribution (DC) 401(a)
pension plan, the Non-Represented General Employee defined benefit (DB)
Pension Plan, and/or the defined benefit (DB) pension plan to be effective the first
full pay period in October 2006 in order to allow employees the option of utilizing
contributions held in said plans to buy benefits in subsequent plans to which they
may be eligible, to roll over funds to other eligible plans, or cash out funds from
said plans.

TA — No changes - RESOLVED BY SPECIAL
MAGISTRATE



ARTICLE 27 - PRIVATE DUTY DETAILS

27.1 Police Service Aides Special Assignment and Crime Scene Technicians who are
qualified to work certain private duty details (qualification to work private duty
details will be solely determined by the Town):

1. Ifinjured while on an assigned private duty detail said employee shall be
entitled to the same rights, privileges, and benefits as if he were injured while
performing his duties for the Town, provided the Town has made the
assignment.

2. Private duty detail assignments shall be compensated at the current rate with a
minimum of three (3) hours.

27.2  In addition to the hourly rate indicated above, the Town will collect the following
fees from the vendor who hires the assigned employee for the detail:

a. $3.00 administration fee-per detail

b. Matching FICA @ 7.65%, Worker’s Compensation @ 6.22%, and liability
coverage @ 1%. (These percentages will be adjusted in accordance with
any rate increases/decreases.)

27.3  Any bargaining unit employee who works a detail on Thanksgiving Day, The Day
After Thanksgiving Day, Easter Sunday, Christmas Eve, Christmas Day, New
Year’s Eve, New Year’s Day and Independence Day shall be compensated at
double the normal rate of private duty detail pay.
TA — with changes




28.1

28.2

28.3

28.4

28.5

ARTICLE 28 - PERSONALLY ASSIGNED TAKE-HOME VEHICLE

Bargaining unit employees who are provided a take home vehicle shall be
authorized to utilize their vehicle off-duty for incidental usage of personal errands
or stops on the way to and from work.

In order to qualify for a take home vehicle, the bargaining unit employee must
reside in Broward, Palm Beach, or Miami-Dade County.

Bargaining unit employees shall not use their Town take-home vehicle to convey

passengers, except for another Town employee er-companion-while-attending
authorized tratning, while on or oft-duty.

Bargaining unit employees assigned a Town take-home vehicle shall be allowed
to convey immediate relatives (i.e., children to and from school or emergency
situations) only after obtaining authorization from the Town Administrator or his
designee.

The Town and/or individual departments may establish and/or amend rules
governing personally assigned take-home vehicles at the Town’s sole discretion.
Non vehicle related disciplines shall not be used to take away vehicles from
bargaining unit employees.

T.A with Changes




ARTICLE 29 - SALARY INCENTIVE, SPECIAL ASSIGNMENT AND DUTY
PAY

29.1 Communication Training Officer designated by the Chief of Police or his designee
to train Communication Dispatch personnel shall receive a pay differential of
$50.00 per month.

29.2 Road Patrol Police Service Aide (Special Assignment) designated by the Chief of
Police or his designee to train Road Patrol Police Service Aides (Special
Assignment) shall receive a pay differential of $50.00 per month.

29.3 Bargaining unit employees in the positions of: Building Inspector, Mechanical
Inspector, Plumbing Inspector, Electrical Inspector, Building Plans Examiner,
Chief Building Inspector, Chief Electrical Inspector, Chief Plumbing Inspector shall
be eligible to receive an annual incentive payment in the amount of $3,600.00 which
will be made in incremental payments on each pay period (i.e., approximately
$138.46 per pay period) while the employee remains in the applicable job
classification. The parties further agree that this incentive payment will be paid only
as long as the Town determines that the developmental activity within the Town
warrants such incentive payments. In this regard, the parties agree that the Town’s
decision as to whether this incentive payment plan should be continued or modified
remains in the Town Administrator’s (or designee) sole and exclusive discretion, and
that the discontinuance or modification of this incentive payment by the Town shall
not be subject to any bargaining requirements before or after the decision is
implemented.

T.A. - NO CHANGES
RESOLVED BY SPECIAL MAGISTRATE



30.1

ARTICLE 30 - DRUG- AND ALCOHOL-FREE WORKPLACE

The Town and the Union recognize that employee substance and alcohol abuse is
a serious problem and can have an adverse impact on Town government, the
image of the Town, the general health, welfare, and safety of Town employees,
and the general public at large. Accordingly, the Town and the Union agree to
promote a drug- and alcohol-free workplace. The Town will maintain a drug-free
and alcohol-free workplace policy that meets the Federal Drug Free Workplace
Act and the Florida Drug-Free Workplace program requirements as set forth in
Chapter 440 of the Florida statutes. It is a condition of employment that all
employees abide by the Town's drug-free and alcohol-free workplace policy. All
current and future applicants and employees are covered by this policy and, as a
condition of employment, are required to abide by the terms of this policy.
Because of state or federal laws and regulations, certain employees may be
subject to additional requirements. The Town shall require an employee to
submit to drug and/or alcohol testing whenever it has reasonable suspicion that an
employee is in violation of this policy. Random testing may be conducted
pursuant to the Florida Drug-Free Workplace program. The Town may also
conduct post-accident and post worker’s comp drug testing in accordance
with the Drug Free Workplace Policy as well as the Worker’s Compensation

Policy.

TA — with changes



31.1

31.2

31.3

ARTICLE 31 - SAVINGS CLAUSE

If any provision of this Agreement, or the application of such provision, shall be
rendered or declared invalid by any court of competent jurisdiction, the remaining
parts or portions of this Agreement shall remain in full force and effect. In the
event of the foregoing, the parties, upon demand, agree to renegotiate a
replacement provision.

It is acknowledged that during negotiations which resulted in this agreement
the Union had the unlimited right and opportunity to make proposals with
respect to all proper subjects within the scope of representation. Therefore,
for the term of this agreement, the Union agrees that the Town shall not be
obligated to meet and confer with respect to any subject or matter not
specifically referred to or covered in this agreement. All terms and conditions
of employment not covered by this agreement shall continue to be subject to
the Town’s direction and control.

During the term of this agreement benefits enacted by this contract, shall not be

changed without mutual consent of the Union and Town during the term of this
agreement.

T.A. - NO CHANGES




32.1

ARTICLE 32 - TOTALITY OF AGREEMENT

The Town and the Union recognize and agree that the provisions contained herein
represent the totality of the agreement between the parties. It is understood and
agreed, however, that the parties may by voluntary mutual consent, modify or add
to this agreement at any time during its term. Absent such mutual consent, there
exists no obligation or duty to otherwise negotiate during the term of this
agreement, any provision to the contrary notwithstanding.

T.A. - NO CHANGES




ARTICLE 33 - TERM OF AGREEMENT

This Agreement shall be a one vear contract expiring on September 30, 2009.

The parties agree that no earlier than one hundred twenty (120) days prior to the
expiration of this agreement and no later than thirty (30) days prior to the expiration of
this Agreement, the parties shall meet, confer and exchange proposals concerning the
negotiations of a new agreement. If a new agreement is not reached upon expiration of
this current agreement, this agreement shall continue in effect until a new agreement is
signed.

The Town agrees to permit seven (7) bargaining unit employees to participate in contract
negotiations between the Town and the Union during regular business hours with no loss
of pay.



FOP (General Employees) Contract Summary of Proposed Changes

Article 1.

NnhA DD

A

10.

11.

12.

13.

14.
15.

16.

17.

Modified the list of titles, adding new titles, or changing the name of the
title if necessary.

N/A

N/A

Added the word benefits which complies with federal law.

Added a provision that allows employees to be notified when there is a
request to view their personnel file. Allows for the formation of a
labor/management committee. The Town is also requesting language
allowing flexibility in when evaluations may be conducted. Article S is
one of the Impasse Items.

N/A

N/A

N/A

The new language requires employees to work 40 hours in order to get
paid for 40 hours. Currently, some employees work 35 hours, others work
37.5, but they are compensated for 40 hours of work. This change
requires all employees to work the same number of hours and is consistent
with the new Hours of Work policy that was adopted by the Council for all
other Town employees. It is also consistent with the change made in the
IAFF contract regarding the same issue.

Clarifies the intent of the article by denoting when the union is notified
about disciplinary action.

The changes to this article allow for overtime to be paid when hours
worked are over 40 hours, does not allow for OT to be paid when sick
leave is used, and follows the FLSA (Fair Labor Standards Act) in terms
of compliance.

Takes illegal language regarding mandatory court time not being paid out
of the contract.

Adds additional progress reports during the initial one year probationary
period so that employees have a record of their progress and performance
at 3, 6 and 9 month intervals.

N/A

Clarifies the language in the Holiday pay article, clarifies when employees
receive holiday pay and how many hours they receive. Changes the way
part-timers receive holiday pay, making it more equitable.

Adds language clarifying when employees will be paid out sick and
vacation leave. Adds a section outlining the provisions of the FMLA.
Adds language which mirrors the Police and Fire contract language with
respect to bereavement leave for domestic partners pursuant to county
ordinance.

Allows for additional time for positions to be posted internally before they
are advertised externally.




18.

19.

20.

21.

22.

23.

24.

25.

26.
27.

28.
29.
30.

31.
32.

Increases the time necessary to work out of class before earning out of
classification pay.

N/A

N/A

Amends the language with respect to uniforms given out to employees.
Changes are very minor. No financial impact.

Changes the article to adopt the Town of Davie Tuition Reimbursement
Policy placing a $3500 cap on the annual amount of tuition reimbursement
that can be paid.

Wage increases - _Article 23 is an Impasse Item

Longevity — goes to a flat rate and removes the 6% provision which will
be consistent with the town policy we are proposing for all Town
employees. Article 24 is an Impasse Item.

Insurance — provides for a cafeteria style of benefits plan, this has already
been adopted.

N/A

Adds Easter Sunday as an extra pay detail day for double time. No budget
impact.

No longer allows companions to ride in Town vehicles.

N/A

Adds a provision that allows the Town to conduct post accident and post
W/C injury drug testing pursuant to Town policy.

N/A

N/A
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Appearances for the Employer:
Barbara Dupre - Human Resources Director
Kristie Caravella - Asst. to the Town Administrator
Bill Ackerman - Budget/Finance Director
Russell Muniz - Town Clerk
Appearances for the Union:
Anthony M. Livoti, Jr., Esqg. - General Counsel, F.O.P.
Joseph Puleo - F.O.P. State Representative
Judy Nesbitt - Union Representative
Witnesses for the Employer:
Barbara Dupre - Human Resources Director
Kristie Caravella - Asst. to the Town Administrator
Bill Ackerman - Budget/Finance Director
Russell Muniz - Town Clerk
Witnesses for the Union:
Anthony M. Livoti, Jr., Esq. - General Counsel, F.O.P.
Joseph Puleo - F.O.P. State Representative
Judy Nesbitt - Union Representative
Exhibits (Joint):
1. Copy of Parties’ Collective Bargaining Agreement (10/01/05 to 9/30/08)
2. Copy of the CBA with Tentative Agreements on Changed Language
Exhibits (Employer):
1. Town of Davie Policy 07.002 - Tuition Reimbursement
2. Article 23 - Wage Increases - 2% Cola Effective 1st Pay Period Following
Ratification by Union and the Town Council
3. Office of Insurance Regulation Letter Dated 3/04/09
4. Employer’s Proposal on Article 5 - Performance Evaluations
Exhibits (Union):
1. F.O.P. Letter of Understanding Dated 5/01/08
2. Article 9 - Hours of Work Proposal
3. Article 11 - Overtime Proposal
4. Article 22 - Education Proposal

Hearing:

Pursuant to Florida Statutes, Chapter 447, the undersigned was selected by the
parties and assigned by the Florida Public Employees Relations Commission to hear and
make recommendations on issues at impasse between the Town of Davie, Florida, and the



Florida State Lodge of the Fraternal Order of Police, Inc. The issues at impasse involve a
bargaining unit of clerical, technical, specialist and general classifications employed by the
Town of Davie. During the course of this hearing both parties had a full and fair opportunity
to present their respective positions supported by testimony of witnesses and to offer
such documents and other evidence deemed appropriate. Both parties stipulated they
had no further evidence to offer and did not request to file post-hearing briefs. The official
record of this hearing was closed on August 10, 2009. It should be noted that the parties
mutually agreed to a hearing date beyond the recommended twenty-day requirement.

Positions, Opinions and Recommendations:

The recommendations on the issues at impasse have been made following a careful
and thorough review of all the proof and evidence offered by the parties in accordance with
the guidelines and factors specified in Chapter 447.405, Florida Statutes. On issues where
there was insufficient evidence as described above, | considered the criteria of requiring the
party proposing a change to prove such change is necessary and is normal, reasonable
and customary for similarly situated employees and employers.

Issues at Impasse:

Issued Number 1: ARTICLE 1- RECOGNITION

Employer’s Position: The Employer is proposing to add 16 new classifications to the
list of included bargaining unit classifications. The Employer is also proposing to eliminate
the language which states: “The town and the bargaining unit will meet and negotiate for the
wages of said new job classifications.”

Union’s Position: The Union will agree to the listing of new classifications as long as the

Employer agrees to leave in the current language that requires both parties to engage in
negotiations of the pay rate for these newly added classifications.

Arguments and Discussion:

The Employer argues that they must have the right to add new classifications as
changes occur in the work environment of this bargaining unit. The Employer also does not
think they should be required to negotiate with the Union over the rate of pay for newly
established job classifications. The Union argues they are not too concerned about the
establishment of new classifications so long as the town is not using a new classification in
order to get the same work and job duties performed for a lesser rate of pay.

2.



It is not normal, reasonable or customary for a collective bargaining agreement to
allow the Employer the unilateral right to create both new job classifications and the rate of
pay for those classifications.

Recommendation:

For the reasons stated above, | hereby recommend the language in this article
include the proposed 16 new classifications and also retain the current language that allows
for the joint negotiations of the rates of pay by both parties.

issue No. 2. ARTICLE 5 - EMPLOYEE RIGHTS

Employer’s Position: The Employer is proposing to add language to the performance
evaluation provision that allows the Town to establish an annual town-wide evaluation date
in which case all employees would be evaluated during this town-wide date. If
implemented, employees who are eligible for a higher rate of pay would receive such pay
increase the first pay period of the new fiscal year.

Union’s Position: The Union proposes to retain the current contract language that an
employee will be evaluated immediately prior to his/her anniversary date.

Arguments and Discussion:

The Employer argues that it would be more efficient to implement the performance
pay increases to all the eligible employees in the same payroll period rather than scatter
them throughout the whole year. The Union argues that it would be very difficult for the
Town to perform all these evaluations within a 14-day period. They also argue that it would
be unfair to employees whose anniversary dates occur in October or November to wait
until the first pay period in the following fiscal year to receive their performance pay.

| agree the Employer would have a difficult time evaluating all the bargaining unit
employees in a 14-day period. Also it would resuit in a loss of pay to all employees who
have anniversary dates earlier than the last two weeks of September. The Employer was
unable to present sufficient evidence that would support this proposed change in
performance evaluations.

Recommendation: For the reasons stated above, | hereby recommend the
performance evaluations language remain as proposed: “The evaluation shall be
completed within 14 business days prior to his/her anniversary date and paid in the first full
pay period following the employee’s anniversary date.”




Issue Number 3. ARTICLE 9 - HOURS OF WORK

Employer’s Position: The Employer proposes to continue language that employees
who receive a 30-minute lunch break will not be paid for such lunch time.

Union’s Position: The Union is proposing that employees’ lunch breaks should be paid
work time.

Arguments and Discussion:

The Employer argues that if employees are required to work during their lunch
period, they will be paid. Historically employees in this bargaining unit who have taken 30-
minute lunch breaks have not been paid, and it is not required by the Fair Labor Standards
Act.

The Union argues that employees in the Fire Department and Police Department
receive pay for their lunch periods and so should the employees in the general bargaining
unit.

Police and Fire Department personnel are on call to respond to emergency calls at all
times during their shift of duty. That type of on-duty emergency responses is not required
of the employees in this bargaining unit. The Employer has agreed if they are required to
work during their lunch break, they will be paid for the time worked.

Recommendation: For the reasons stated above, | hereby recommend that the

language in this article regarding the payment or non-payment for lunch period remain as
proposed by the Employer.

Issue Number 4. ARTICLE 11 - OVERTIME

Employer’s Position: The Employer proposes that overtime at the rate of one and one-
half of the regular rate of pay will apply only to hours worked in the excess of forty hours
per work week. All overtime, regardless of the amount, must be approved by the
department director or designee. The Town also. proposed that paid holidays occurring
during the normal work week, vacation leave and jury duty will be counted in the calculation
of the overtime work. The Employer is also proposing to delete the language in Section
11.8 which provides that an employee who is “scheduled to work during a declared
emergency and who is sent home or instructed not to report to work by his/her supervisor
or Town Administrator or designee shall be paid for the time he or she was scheduled to
work at his or her base rate of pay.”




Union’s Position: The Union is proposing that language be added that states, “No
Employee work week shall be adjusted to avoid the payment of overtime.” They are also
proposing that one half of the hours paid for authorized sick leave or any other paid leave of
absence be counted as time worked in the calculation of overtime. The Union is also
proposing to leave the language in Section 11.8 unchanged.

Arguments and Discussion: :

The Employer argues that they have agreed to pay overtime when employees
work in the excess of forty hours. They will include holiday leave, vacation leave and jury
duty leave utilized during their scheduled work week in the computation of overtime pay.
They do not feel that sick leave time should count toward the calcuation of weekly overtime
pay. They further argue that in emergency situations, if employees are sent home or told
not to report for work, they should not be paid for their scheduled hours not worked. The
Union argues that the preceding CBA provided pay to employees if they are sent home
or told not to report to work during an emergency situation.

| can understand the Union is objecting to the loss of Section 11.8 which concerns
pay during emergency situations. However, it is not normal or customary for employees in
general bargaining units to receive pay for time not worked during an emergency situation.
It is also not customary for general employee bargaining units to count sick leave time as
time worked in the computation of weekly overtime pay.

Recommendation: For the reasons stated above, | hereby recommend that the
language proposed by the Employer shall be accepted.

Issue Number 5. ARTICLE 14 - SENIORITY, SECTION 14.2

Employer’s Position: The Employer is proposing to retain the current contract language
in Section 14.2 that refers to shift assignments for certain classifications.

Union’s Position: The Union is proposing that the shift assignment language should be
worded so that it applies to all the classifications in the bargaining unit.

Arguments and Discussion:

The Union argues they wouid like all bargaining unit employees in all classifications to
bid on shift assignments once every six months. The Employer argues that this language
has always applied only to P.S.A. Special Assignments, P.S.A.’s and Crime Scene
Technicians. To apply this language to all classifications would be impractical and a disaster.
The Union has failed to present sufficient evidence to warrant a change in language to
include all bargaining unit members.

-5-



Recommendation: For the reasons stated above, | hereby recommend that the
language in Section 14.2 remain unchanged.

Issue Number 6. ARTICLE 16 - LEAVES, SECTION 16.10

Employer’s Position: The Employer is proposing to maintain the current language of
Section 16.10. This language deals with the issue of sick leave usage by probationary
employees after three months of continuous employment and after six months of
continuous employment.

Union’s Position: The Union is proposing the same language in Section 16.10 except
they are proposing an additional sentence stating, “The use of sick time shall not affect the
probationary employee’s continued employment.”

Arguments and Discussion:

The Union is proposing the additional language to protect a probationary employee
who uses sick leave prior to the completion of their probationary period. It is doubtful that
the Employer would discriminate against a probationary employee who is legitimately
using sick leave. It would only be an issue if the probationary employee was improperly or
fraudulently using sick leave, and justifiably so.

Recommendation: For the reasons stated above, | hereby recommend that the
language of Section 16.10 remain unchanged.

Issue Number 7. ARTICLE 19 - LAYOFF AND RECALL, SECTION 19.3

Employer’s Position: The Employer proposes to remove from the last sentence, “...in
inverse order of seniority, i.e., junior employees first,” and end the sentence with, “...taking
several factors into consideration including  seniority, certificationficenses, and the
performance of the individuals in affected position classification.”

Union’s Position: The Union proposes to leave the language in Section 19.3
unchanged.




Arguments and Discussion:

The Union argues that the Town is preparing to lay off some employees in the near
future thus the Employer has made this proposal during this hearing for the first time. The
Union is afraid the Town has some ulterior motive for proposing this change at this time.
The Employer argues that it is essential that they retain the most qualified and productive
employees when they are downsizing the work force.

It is unusual that a party would propose new language for the first time in a Special
Magistrate hearing but it is acceptable as the party’s position on that impasse issue. | do
not see there would be a problem with certification and license issues because the seniority
lists are established for each bargaining unit class titlefob classification. The use of job
performance evaluations would probably create the most problems because it is more of a
subjective than an objective evaluation. It currently occurs for the sole purpose of
determining whether the employee’s performance is satisfactory to justify any merit pay
increase. It is not specific enough nor objective enough to define the exact worth of each
employee in relationship to other employees in a seniority grouping as defined in Section
19.3.

Recommendation: For the reasons stated above, | hereby recommend that the
language of Section 19.3 remain unchanged.

Issue Number 8. ARTICLE 22 - EDUCATION.

Employer’s Position: The Employer proposes to delete the current language in this
article and replace it with: “Bargaining unit employees shall receive tuition reimbursement in
accordance with the current Town of Davie Tuition Reimbursement policy (in effect on
10/1/08). A copy of the policy is attached to this contract. In addition, all classes that are
required in order to maintain an employee’s current position shall be reimbursed at 100%,
which includes tuition, books and fees. Departments shall have the discretion to reimburse
at 100% all classes which are required for immediate advancement within the same job
progression. In the case where a department does not elect to pay the 100%, the class will
be eligible for the 80% reimbursement pursuant to current Town of Davie policy.”

Union’s Position: The Union proposes to retain the current language of Article 22.



Arguments and Discussion:

The Union argues the old language does not contain a maximum of $3,500.00 per
year per employee and the reimbursement at A=100%, B=85% and C=70%, whereas
the Town policy only pays at 80% level for a maximum of $3,500.00 per year. The
Employer argues that they included language for payment at 100% level for classes that
are required in order to maintain their current position or are required for immediate
advancement within the same job progression. This includes tuition, books and fees. The
Employer also states they want the language to be uniform for all Town employees’
educational reimbursement who do not qualify for the 100% payment level.

The Employer’s proposed language provides more uniformity in coverage for work-
related college courses and yet provides 100% reimbursement for job-specific required
courses.

Recommendation:  For the reasons stated above, | hereby recommend that the
language of Article 22 be as proposed by the Employer.

Issue Number 9. ARTICLE 23 - WAGE INCREASES

Employer’s Position: The Employer proposes a 2% COLA adjustment effective at

the beginning of the pay period immediately following the Council’s approval of the
contract. ‘

Union’s Position: The Union proposes a 3% COLA retroactive to the first pay period
following October 1, 2008.

Arguments and Discussion:

The Employer argues that their 2% offer is fair and reasonable considering the current
economic environment. They also claim there is no justification to make the COLA increase
retroactive because it rewards the Union for stretching out negotiations. The Union argues
that their members would not accept a 2% COLA raise as proposed by the Town. They
argue that the police bargaining unit and the firefighter bargaining unit received increases
greater than 2%.

Neither party introduced into evidence surveys of wage rates or salary increases for
similarly situated bargaining units in their region or state. Neither party introduced into
evidence a copy of the budget or any evidence conceming the availability or non-
availability of funds for COLA salary increases. The issue of retroactivity is a reasonable




position for a Union proposal in an impasse procedure. Without the possibility of achieving
retroactivity in the impasse procedure, the Union would be pressured to accept the
Employer’s wage proposal in late September regardless of its merit or the bargaining unit
members would end up losing additional wages for every pay period until an acceptable
agreement is reached.

Recommendation: For the reasons stated above, | hereby recommend a 2% COLA
wage increase retroactive to the first pay period following October 1, 2008, and an
additional 1% COLA wage increase retroactive to the first pay period following April 1,
2009.

Issue Number 10. ARTICLE 24 - LONGEVITY AND SERVICE AWARDS,
SECTION 24.3

Employer’'s Position: The Employer proposes to delete language in Section 24.3
which states, “...who do not meet one of the eligibility requirements for longevity payments
in the amount exceeding six percent (6%) of the basic annual salary shall receive longevity
payments as follows:” They are proposing the introduction read, “All full time bargaining unit
employees shall receive longevity payments as follows:”

Union’s_Position: The Union proposes to leave the language in Section 24.3
unchanged.

Arguments and Discussion:

The Employer argues that they want to remove the language referring to the 6% of
basic annual salary from the current language so the benefits will be uniform for all
employees and reduce costs. They state that approximately 40% of the bargaining unit
are at the 6% level. The Union argues this 6% level has been available to the employees
for years and the Employer’s proposal would create a loss of income to many employees.
The Employer did not present sufficient evidence to support this proposed change.

Recommendation: For the reasons sfated above, | hereby recommend that the
language of Section 24.3 remain unchanged.

Issue Number 11. ARTICLE 26 - PENSION, SECTION 26.1




Emplover’s Position: The Employer proposes the following language: “The Town will
make available to all new bargaining unit employees a defined benefit (DB) pension
equivalent to the Non-Represented General Employee DB Pension Plan that is in place at
the time a new employee is hired.” )

Union’s Position: The Union proposes to leave the language of Section 26.1
unchanged.

Arguments and Discussion:

This proposed change to Section 26.1 was presented by the Employer for the first
time during this hearing. The Union argues this proposal removes language which
guarantees current employees the DB pension that is currently in place and provides no
employee contributions to the DB pension plan will be required. The Employer argues
they want the right to change this requirement for newly hired employees. No evidence
was presented on whether the language prevails for the other bargaining units and the non-
represented employees. There was insufficient evidence for a favorable recommendation
of this potentially major change in a very important employee benefit.

Recommendation: For the reasons stated above, | hereby recommend that the
language of Section 26.1 remain unchanged.

Issue Number 12. ARTICLE 29 - SALARY INCENTIVE, SPECIAL
ASSIGNMENT AND DUTY PAY, SECTION 29.1

Employer’s Position: The Employer is proposing that Section 29.1 read as follows:
“Communication Training Officer designated by the Chief of Police or his designee to train

Communication Dispatch personnel shall receive a pay differential of $50.00 per month for
any month that they are assigned a trainee.”

Union’s Position: The Empioyer argues that there is no reason to pay differential pay to
a training officer if they are not training a trainee during that month. The Union argues that
training officers receive special training and courses to become effective trainers and this is
an ongoing situation. There was no evidence introduced that provided information how
training officers are paid in other bargaining units. | find there is insufficient evidence to allow
a recommendation for this change.

Recommendation:  For the reasons stated above, | hereby recommend that the
language of Section 29.1 remain unchanged.

-10-



| hereby certify that these recommendations represent my best judgment based
upon the serious consideration of all relevant evidence presented by the parties following
the requirements set forth in Florida Statutes, Chapter 447.405.

Signed this 24th day of August, 2009

Richard P. Deem, Special Magistrate
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Summary of Impasse Items Including the Town’s Position Statement

Three (3) Impasse Items Requiring Council Resolution (Articles 5. 23, & 24)

Impasse Item #1

Article 5 EMPLOYEE RIGHTS

Within Article 5 of the Collective Bargaining Agreement there is a section entitled
5.2 — Performance Evaluations

The following is the existing language, as well as language the Town is proposing to add
in order to allow the Town to conduct evaluations at one time during the year instead of
on an employee’s anniversary date. This will make the performance evaluation process
more consistent and efficient and allow the Town to incorporate a merit based pay system
in order to reward employees for good performance.

5.2 Performance Evaluations

2. All regular employees shall be evaluated at least once each fiscal year. The
evaluation shall be completed within sixty (60) days of the employee’s
anniversary date unless the Town transitions to an annual Town-wide
evaluation date, in which case all employees will be evaluated during
the annual period designated by the Town. If the evaluation is not
completed within sixty (60) days of their anniversary date or during the
annual evaluation period, then the employee shall receive his/her wage
increase automatically for that evaluation period. The employee’s new
pay rate shall be effective on the first day of the first pay period closest to
the employee’s anniversary date, or effective the first full pay of the
fiscal year in the case of a Town-wide evaluation date. For employees
on paid leaves of absences in excess of five (5) months or unpaid leaves of
absence in excess of sixty (60) days, the employee’s anniversary date will
be extended for a period of time equal to that of the leave of absence.




Impasse Item #2

ARTICLE 23 - WAGES

The following is the proposed language by the Town for Article 23.
WAGES

All bargaining unit employees will receive a 3% COLA which will become effective
the beginning of the pay period immediately following council approval of the
contract.

In addition, the Town agrees to complete a pay and classification study prior to
October 1, 2009 which will compare the wages of bargaining unit employees with
those of similarly situated employees in the surrounding area. The results of the pay
and classification study shall be shared with the Union after completion. Employees
that are currently below the minimum of their new pay range shall be adjusted to the
minimum of their new range upon council approval of the pay and classification plan.

This study shall result in the creation of new titles, pay grades and pay ranges for all
positions. Employees will move through their pay range by receiving an annual cost
of living increase which shall be determined by the Town Council each year through
the adoption of the annual budget. In addition, employees will be eligible for a merit
increase based upon their performance, the amount of which shall also be determined
by Town Council through the adoption of the annual budget process.

Please note: With respect to employee wages, it is important to point out that the
new pay plan which will be effective October 1, 2009 no longer contains steps. All
pay grades consist of a pay range that contains a minimum and a maximum. A copy
of all Bargaining unit position titles, as well as the proposed pay grades and new pay
ranges are attached to this summary. No employee shall have their pay reduced as a
result of the implementation of these grades or ranges. Employees that are below the
minimum of their range shall be brought up to the minimum of their pay grade.



Impasse Item #3

ARTICLE 24 - LONGEVITY

The following is the Town’s proposal for Longevity Pay

243

l fltbarai t loes s11 3
receive longevity payments as follows:

Five (5) years of service --$500.00

Six (6) to ten (10) years of service --$750.00

Eleven (11) years of service and over --$1000.00

Emplovees hired on or before July 17, 1991 shall receive an annual
longevity payment of 6% of their pay., up to a maximum of $2000.

244 Part Time employee bargaining unit members who-do-notmeet-one-ofthe
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shl eiV oit es asfows:
Five (5) years of service --$250.00
Six (6) to ten (10) years of service --$375.00
Eleven (11) years of service and over --$500.00

Please note: The change to this article establishes consistency with the rest of the
Longevity Policies/Articles throughout the Town. There is a $2000 cap on Longevity
pay in both of the other union contracts (Police and Fire). In addition, a Personnel Policy
was recently approved by Council establishing a $2000 cap for all non-represented
employees.



RECOMMENDED NEW TITLE

ADMINISTRATIVE SECRETARY

CURRENT MIN:

$34,00363

BUYER

83583611

CHIEF CODE COMPLIANCE INSPECTOR

$48,663.25.

CHIEF ELECTRICAL INSPECTOR

5521381

CHIEF MECHANICAL INSPECTOR

521281

CHIEF PLUMBING INSPECTOR

$52,434 93

CHIEF STRUCTURAL INSPECTOR

$55,218.8%

CODE COMPLIANCE INSPECTOR |

$29,501.9¢

CODE COMPLIANCE INSPECTOR II

%
&

$43.166 85

CRIME ANALYST

$32,604:69

CRIME SCENE TECHNICIAN

$36:334 06

CUSTOMER SERVICE REPRESENTATIVE |

$at0443

CUSTOMER SERVICE REPRESENTATIVE Il

$27,904.85.

DISPATCHER

$32:694°69

ELECTRICAL INSPECTOR

$48.507:05

ENGINEERING INSPECTOR

$43,166 85

ENGINEERING PROJECT MANAGER

$55,995.06

ENVIRONMENTAL RESOURCE PROGRAM
ADMINISTRATOR

$48:663.26

EQUIPMENT OPERATOR

$33,642.58

FULLTIME EMPLOYEE LIST

GURRENT MAX
$45568.02
4802387
$65.214.03
$73,89163
$73,991.63
$70:267 81
$73:091:63
$52/936.62
$57.845 88
$43:812.54
$48,690 72
$29.393.94
$37.995.07
34381964
6512503
$57,846 88
$75038.28
365,214,083

970701

RECOMMENDED: RECOMMENDED! :
$34,952:45 $55,923.44: BUYER
CHIEF CODE COMPLIA
$45:815:14 $73:304:22 INSPECTOR
$49:020 90 $78.43552 CHIEF ELECTRICAL INS
$49,022.20 $78,43552: CHIEF MECHANICAL INSPECTOR

$52/453.75 $82:026.00 CHIEF BUILDING INSPECTOR

$34.952.45 $55,928.44: CODE COMPLIANCE INSPECTOR

CODE COMPLIANCE INSPECTOR

6402675 I

4001672

$30,528.56 $48.845.70 POLICE SERVICE AIDE (SP AS)
$34.952.15 $55.923 44 | CRIME SCENE TECHNICIAN
$24,920 39 $3987262 CASHIER/RECEPTIONIST

$28.531:36 $45:650:18 CLERK CUST. RELAT. |

$30 52656 348845 70 POLICE SERVICE AIDE (SP AS)

$42.817.89 368,508,062 ELECTRICAL INSPECTOR

$40:016.72 $64:026:75 ENGIN. INSP.

$52.453.75 $63,026.00 CHIEF ENGINEERING INSPECTOR

$49.022.20: $78:435.52. URBAN FORESTER

$34:95215 $55923 44 EQUIP. OPERATOR
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RECOMMENDED NEW TITLE

EVENTS SPECIALIST

CURRENT MIN:

$41:333.97.

FIELD CUSTOMER SERVICE TECHNICIAN

3247145

FINANCE CLERK |

$20,330.01

FINANCE CLERK Il

$34:00363

FIRE-RESCUE SERVICE AIDE

$27. 11509

FITNESS SPECIALIST

$37.982.67.

LEAD OPERATOR (WASTEWATER)

$44;000:76

LEAD OPERATOR (WATER)

$44:999. 78

LIFEGUARD CREW LEADER

$29.869 63

LIFT STATION TRAINEE

$28,507:23

MAINTENANCE TECHNICIAN |

$27.620.74

MAINTENANCE TECHNICIAN I11

$a9:869.63

MECHANICAL INSPECTOR

$48,597.95:

OFFICE ASSISTANT

§eA71 s

OFFICE SUPPORT SUPERVISOR

$39.501.90

PARK RANGER

$27.629.47

PARK RANGER CREW LEADER

$29.86063

PERMIT CLERK |

$27,904 8¢

PERMIT CLERK Il

$29.330/91

FULLTIME EMPLOYEE LIST

GURRENT MAX
$55,390.82
$43.412:06
$29:906.98
$4556802
$36.338 77
$56:117.36
$60:203.57
$60.303.57
$44. 13074
$38:202:32
$40,808 56
$44,130 74
$65.12563
$agi1ads
$52,936 62
$40:821 66
$4413074
$37394 85

$39:30638

RECOMMENDED:
TN
$30,528:56
$28.531.36

$42,817.89
4281789
$34.952 15
$28,531.36
$28,531 36
$84,952 15
$42817.89
$28.531:36
$37.398.:80
$30:526.56
$34,952.15

$28,531.36

$30;52856

RECOMMENDED:
MAX:
$48.845.70
$45;050.18

$68.508.62
$68,508.62:

§5592844

$45:650.18

Previous Position Title

EVENTS SPECIALIST

FIELD CUSTOMER SERVICE

FINANCE CLERK |

FINANCE CLERK Il

FIRE-RESCUE SERVICE AIDE

FITNESS SPECIALIST

LEAD OPERATOR

LEAD OPERATOR

CREW LEADER

LIFT STATION TRAINEE

$45.650.18

MAINTENANCE TECHNICIAN |

$55,92844.
36850862
$45.650118
$59:838.08
$48845 70
$55.92344
$45,650.18

4884570

CREW LEADER

MECHANICAL INSPECTOR

OFFICE ASSISTANT

OFFICE SUPERVISOR

PARK RANGER

CREW LEADER

PERMIT CLERK

PERMIT EXAMINER
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RECOMMENDED NEW TITLE

PLANS EXAMINER

CURRENT MIN:

$5243493

PLANT OPER. | (WASTEWATER)

$35.836. 1%

PLANT OPERATOR III-PRE TREATMENT/SAFETY
COORDINATOR

$39,501.60

PLANT OPERATOR TRAINEE (WATER)

$30:338146

PLANT OPERATOR TRAINEE WASTE WATER)

$30:808.46

PLANT OPERATOR. | (WATER)

$35,836.11

PLANT OPERATOR. Il (WASTEWATER)

$39,501.90

POLICE ACCREDITATION AND GRANTS COORDINATOR

$55,995.06

POLICE DISPATCH SUPERVISOR

$39,501 90

POLICE RECORD CLERK

$29.330:01

POLICE RECORDS SUPERVISOR

$39:501:90

POLICE SERVICE AIDE-ROAD PATROL

$32;694:69

PUBLIC WORKS FOREMAN

$40:760:10.

PUBLIC WORKS MAINTENANCE INSPECTOR

$29.865163

RECREATION CREW LEADER

$29,860:63

RECREATION LEADER

$27,629.47

SECRETARY

$26,214:45

SPORTS/ATHLECTICS CREW LEADER

$29:869.63

STRUCTURAL INSPECTOR

$48,597.95

FULLTIME EMPLOYEE LIST

GURRENT MAX
$70,267.81
4802387
$52.936 62
$40,85610
$40,656 10
$48:023 87
$52:03662
$75.098.29
§52938 62
$39:908:38
35283662
$43.81364
$60.221.41
34413074
$44:130.74
$40,821 66
$35:130:16
$44.130.74

$65.125.63

RECOMMENDED: RECOMMENDED:
TN MAX:
$34,952:45 $55,923.44:
$30.528.56 $48;845.70

$45:815.14
e
$28:531.36 $45:650.18
$40,016.72 $64.026.75
$32,665.56 $52,264.90

4001672 $64.:006.75

34 95045 $55.003 44
$34.952.15 $55.928.44
$26:664.82 $42:663 71
$24.920.39 $39.87262
$34.952.15 $55,929.44

$42:817.:89 §68;00862

Previous Position Title

BUILDING PLANS EXAMINER

PLANT OPER. |

PLANT OPER. Il

PLANT OPERATOR TRAINEE

PLANT OPERATOR TRAINEE

PLANT OPER. |

PLANT OPER. Il

POLICE PROGRAMS SPECIALIST

OFFICE SUPERVISOR

POLICE SERVICE AIDE

OFFICE SUPERVISOR

POLICE SERVICE AIDE (SP AS)

OPERATIONS SUPERVISOR

CREW LEADER

CREW LEADER

RECREATION LEADER

CLERK TYPIST I

CREW LEADER

BUILDING INSPECTOR
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RECOMMENDED NEW TITLE

UTILITIES MAINTENANCE MECHANIC

CURRENT MIN

UTILITY FIELD TECHNICIAN TRAINEE

$28507.28

VICTIM ADVOCATE

532,604 69

ZONING CLERK

$36:333 65

FULLTIME EMPLOYEE LIST

CURRENT MAX:

$96.160.42:

$38,202.32

$43.813:54:

$48690 72

Page 4

RECOMMENDED: RECOMMENDED:
TN MAX:
$28,531.36: $45,650.18

$80.528 56 $48.845 70

Previous Position Title
UTIL MAINTENANCE MECHANIC
UTIL FIELD TECH TRAINEE
POLICE SERVICE AIDE (SP AS)

ZONING CLERK
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